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yvela adamianis ufleba izRudeba, rodesac safrTxe 

emuqreba erTi adamianis uflebebs.

 jon f. kenedi

The rights of every man are diminished when the rights of one man 
are threatened.

 John F. Kennedy
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winasityvaoba

ganviTarebul qveynebSi, adamianis uflebebi aRiqmeba, ro-

gorc bunebiTi samarTlis nawili, magram samarTlis Taname-

drove midgomebma aCvena, rom is aseve pozitiuri samarTlis 

nawilicaa. civilizebul samyaroSi adamianis uflebebs mniS-

vnelovani adgili ukavia, rogorc samarTlis,  aseve poli-

tikis mimarTulebiTac. gasaTvaliwinebelia, rom adamianis 

uflebebi arakeTilsindisieri politikosebis xelSi Sei-

Zleba damangrevel iaraRad iqces. amis uamravi magaliTebia 

msoflio samarTlisa da politikis istoriaSi. sinamdvileSi, 

adamianis uflebebi da ZiriTadi Tavisuflebebi aris qveynis 

ganviTarebis instrumenti da adamianis keTildReobis anbani. 

aRniSnulidan gamomdinare, mniSvnelovania, adamianis uflebis 

da ZiriTadi Tavisuflebis swavlis procesSi swore interp-

retireba, axalgazrdebma codna ar unda miiRon damaxinje-

buli formiT, vinaidan adamianis uflebebsa da danaSauls 

Soris Zalian fermkrTali zRvaria, ris gamoc SesaZlebelia,  

saxelmwifos marTvisas gamousworebeli Secdomebi iqnas daS-

vebuli. samwuxarod, saqarveloSi am mimarTulebiT bevri sa-

mecniero saxelmZRvanelo ar aris dawerili (ra Tqma unda 

arsebobs Cveni saxelovani mecnierebis namuSevrebi), amitom, 

gadavwyvite, mec Cemi codna da gamocdileba gameziarebina 

sazogadoebisaTvis da gansakuTrebiT axalgazrdebisaTvis.

am saqmeSi fasdaudebeli daxmareba gamiwia saqarTvelos 

teqnikuri universitetis, samarTlisa da saerTaSoriso urT-

ierTobebis fakultetis dekanma, profesorma irakli gabiso-

niam. batoni irakli samuSao procesSi mTlianad iyo CarTuli, 

misi  rCevebi da gverdiT dgoma CemTvis udidesi stimulis 

momcemi iyo. masTan saaTobiT gatarebulma samecniero de-

batebma, cxare kamaTma naSromze fasdaudebeli kvali datova, 

risTvisac misi madlobeli var.
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da bolos, Cemi da Cemi kolega mecnierebis saxeliT, 

minda axalgazrdebs mivce rCeva, saxelmwifos mmarTvelobi-

sas konstituciiTa da kanoniT gaTvaliswinebuli ufleba-

movaleobis ganxorcielebisas da am procesSi mniSvnelovani 

gadawyvetilebebis miRebisas, yuradRebiT mousmineT da ar 

daiviwyoT Sinagani xma, namusis xma.

pativiscemiT,

profesori kaxa Zagania
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Tavi 1

saqarTvelos konstitucia adamianis uflebaTa 

Sesaxeb

1. Sesavali. saqarTvelos konstituciis meore Tavi 

sazogadoebis yvela wevris Tandayolili Rirsebisa da 

Tanabari da ganuyofeli uflebebis aRiareba msoflioSi Ta-

visuflebis, samarTlianobisa da mSvidobis safuZvelia.

preambula, adamianis uflebaTa sayovelTao deklaracia.’1

Recognition of the inherent dignity and of the equal and inalienable 
rights of all members of the human family is the foundation of freedom, 
justice and peace in the world.

Preamble, Universal Declaration of Human Rights.’1

saqarTvelos konstituciis samarTlebrivi struqtura 

Seqmnilia Tanamedrove konstituciuri samarTlebrivi prin-

cipebis gaTvaliswinebiT. saqarTvelos konstitucia aris 

mTavari samarTlebrivi dokumenti. igi gansazRvravs qveynis 

konstituciur sistemas, moqalaqeTa uflebebsa da movaleo-

bebs, saxelmwifo xelisuflebis struqturasa da a.S. misi 

samarTlebrivi wona didia samarTlis sferoSi da es simZime 

proporciulad gadanawilebulia konstituciis TavebSi; am 

gadanawilebas hqvia xelisuflebis danawileba. ganvixiloT 

konstituciis samarTlebrivi struqturis ZiriTadi aspeqte-

bi da yuradReba gavamaxviloT meore Tavze, anu adamianis 

uflebebsa da ZiriTad Tavisuflebebze. 

ganvixiloT konstituciis Tavebi. isini konstituciis 

Semadgeneli ZiriTadi monakveTebia. TiToeuli Tavi moicavs 

samarTlebrivi regulirebis garkveul aspeqtebs, rogoricaa 

adamianis uflebebi, xelisuflebis struqtura, saerTaSor-

iso urTierTobebi da a.S. rogorc aRvniSneT, konstituci-

is Tavebis samarTlebrivi wona didia qveynis samarTlebriv 
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sistemaSi. konstituciis Tavebs saqarTvelos samarTlebriv 

sistemaSi umaRlesi samarTlebrivi statusi moepovebaT. es 

niSnavs: maT aqvT pirdapiri iuridiuli Zala da gamoiyeneba 

qveyanaSi arsebuli yvela samarTlebrivi urTierTobis mow-

esrigebis safuZvlad. qveynis uflebrivi ganviTarebisTvis 

konstituciis meore Tavs didi mniSvneloba eniWeba. saqarT-

velos konstituciis meore Tavi, rogorc wesi, eZRvneba ada-

mianisa da moqalaqis ufleba-TavisuflebaTa deklaracias. 

igi aRwers moqalaqeTa uflebebisa da Tavisuflebebis Ziri-

Tad debulebebs, maT Soris - samoqalaqo, politikur, eko-

nomikur, socialur da kulturul uflebebs. es Tavi icavs 

moqalaqeTa fundamentur uflebebs da adgens im principebs, 

romlebsac saxelmwifom pativi unda sces da daicvas. amrigad, 

saqarTvelos konstitucia struqturirebulia Tavebis sax-

iT, romelTagan TiToeuls aqvs Tavisi samarTlebrivi wona. 

konstituciis meore Tavi fundamenturia moqalaqeTa ufle-

bebisa da Tavisuflebebis uzrunvelsayofad, am sferoSi 

ZiriTadi principebisa da normebis dasamkvidreblad. saqarT-

velos konstituciis. pirovnebis xelSeuxebloba da Rirsebis 

dacva garantirebulia konstituciiT; igi uzrunvelyofs si-

cocxlisa da fizikuri xelSeuxeblobis uflebas, aseve ada-

mianis Rirsebis uflebis dacvas. Tavisuflebisa da piradi 

usafrTxoebis uflebebi konstituciiT garantirebuli mniS-

vnelovani uflebebia. 

meore Tavi icavs gadaadgilebis, Sekrebisa da manifesta-

ciis Tavisuflebas, aseve saidumlo mimowerisa da person-

aluri monacemebis dacvis uflebas, iTvaliswinebs sisxlis 

samarTlis procesSi arsebul uflebebs. mniSvnelovani aspeq-

tia braldebulis uflebebis uzrunvelyofa, maT Soris, 

dacvis uflebis, udanaSaulobis prezumfciis, samarTliani 

sasamarTlos da a.S. konstitucia aseve adgens moqalaqeTa 

socialur da ekonomikur uflebebs, rogoricaa Sromis, so-
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cialuri uzrunvelyofis, janmrTelobis dacvisa da gana-

Tlebis ufleba. 

gansakuTrebuli yuradReba eTmoba erovnuli da enobri-

vi umciresobebis uflebebs, maTi kulturuli memkvidreobis 

dacvasa da mSobliuri enis gamoyenebis Tavisuflebas. ufle-

bebi sindisisa da religiis Tavisuflebis sferoSi konstitu-

ciiT garantirebulia. sindisisa da religiis Tavisufleba, 

aseve religiis mimarT iZulebis dauSvebloba konstituciuri 

debulebebia. 

es da sxva uflebebi da Tavisuflebebi, romlebic gaT-

valiswinebulia konstituciis meore TavSi, fundamentu-

ria samoqalaqo sazogadoebisa da saqarTvelos saxelmwifo 

sistemisTvis, romelic mimarTulia adamianis uflebebisa 

da Tavisuflebebis dacvasa da pativiscemaze. yvela adami-

ani ibadeba Tavisufali, Tanaswori RirsebiTa da uflebebiT. 

saqarTveloSi adamianis uflebebi daculia konstituciiT, 

saerTaSoriso konvenciebiTa da deklaraciebiT dadgenili 

standartebis, principebisa da normebis safuZvelze. adami-

anis uflebebs aqvs rTuli, saukunovani istoria, romelic 

kacobriobis ganviTarebis sxvadasxva etapze dakavSirebulia 

individualuri uflebebisTvis brZolasTan absoluturi Za-

lauflebis SezRudvis, uflebamosilebis ganawilebisa da de-

mokratiuli konstituciuri saxelmwifoebis Camoyalibebis 

gziT. adamianis uflebaTa Sesaxeb Tanamedrove konvenciebsa 

da deklaraciebs win uZRoda iseTi istoriuli dokumentebis 

miReba, rogorebicaa Tavisuflebebis didi qartia (1215) da 

uflebaTa bili inglisSi (1689 w.), adamianisa da moqalaqis 

uflebebis deklaracia (1789 w.) safrangeTSi da konstitucia 

(1787 w.) da uflebebis bili (1791 w.) SeerTebul StatebSi. dRes 

adamianis uflebebi da Tavisuflebebi aRiarebulia da garan-

tirebulia mravali saerTaSoriso konvenciiTa da deklara-

ciiT, maT - Soris gaeros 1948 wlis 10 dekembris adamianis 
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uflebaTa sayovelTao deklaraciaSi; aseve didmniSvnelova-

nia evropis sabWos 1950 wlis 4 noembris konvencia adamianis 

uflebaTa da ZiriTad TavisuflebaTa dacvis Sesaxeb; evro-

pis sabWos 1961 wlis 26 Tebervlis evropuli socialuri qar-

tia; gaerTianebuli erebis organizaciis ori paqti, miRebuli 

1966 wlis 16 dekembers: `samoqalaqo da politikuri ufle-

bebis Sesaxeb~ da `ekonomikuri, socialuri da kulturuli 

uflebebis Sesaxeb~. saqarTvelos konstitucia, rogorc yve-

la sxva demokratiuli da samarTlebrivi saxelmwifos kon-

stitucia, aRiarebs da uzrunvelyofs adamianis uflebebs, 

rogorc maradiul da uzenaes adamianur Rirebulebebs.

konstituciis meore Tavi icavs: sicocxlis, Tavisu-

flebis, pativisa da Rirsebis uflebis xelSeuxeblobas; si-

tyvis, azris, sindisis, religiisa da rwmenis Tavisuflebis 

xelSeuxeblobas; piradi cxovrebis xelSeuxeblobas, mimow-

eras, komunikacias da Setyobinebebs; sakuTrebis uflebas; 

gadaadgilebis Tavisuflebasa da sacxovrebeli adgilis 

arCevis Tavisuflebas; informaciis Tavisuflad miRebisa da 

gavrcelebis, azris gamoxatvisa da gavrcelebis uflebas; 

sajaro Sekrebisa da manifestaciis uflebas; sazogadoebri-

vi gaerTianebebis Seqmnis uflebas; pirovnebis Tavisufali 

ganviTarebis uflebas; inteleqtualuri Semoqmedebis Tavi-

suflebas; Sromis Tavisuflebas; ganaTlebisa da jandacvis 

miRebis uflebas.

konstitucia krZalavs sikvdiliT dasjas. dauSvebelia 

adamianis wameba, araadamianuri, sastiki mopyroba da dasja, 

an pativisayra da Rirsebis Semlaxveli mopyroba da sasjeli.

konstitucia uzrunvelyofs Tanasworobas: `yvela ada-

miani dabadebiT Tavisufalia da Tanasworia kanonis winaSe, 

ganurCevlad rasisa, feris, enis, sqesis, religiisa, politi-

kuri da sxva Sexedulebisa, erovnuli, eTnikuri da social-

uri kuTvnilebisa, warmomavlobis, qonebisa da wodebisa, 
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sacxovrebeli adgilisa.”
konstitucia uzrunvelyofs Semdeg procedurul ufle-

bebs: udanaSaulobis prezumfcia (fizikuri piri udanaSaulod 

iTvleba, sanam mis mier danaSaulis Cadena ar damtkicdeba 

kanoniT dadgenili wesiT da saboloo gamamtyunebeli gana-

CeniT); aravin ar aris valdebuli, daamtkicos Tavisi udana-

Sauloba. mtkicebis tvirTi ekisreba prokurors; yvelas aqvs 

ufleba mimarTos sasamarTlos Tavisi uflebebisa da Tavi-

suflebebis dasacavad; dacvis ufleba garantirebulia.

konstitucia uzrunvelyofs saqarTvelos moqalaqeebis 

kanonis winaSe Tanasworobas. daculia politikuri gaer-

Tianebebis Seqmnis ufleba da arCevnebSi monawileobis Tana-

bari uflebebi.’2

1. Preamble, Universal Declaration of Human Rights. 
2. https://myrights.gov.ge/en/My%20Rights/Briefly%20on%20Huma 

n%20Rights

1.1 adamianisa da moqalaqis uflebebi da Tavisuflebebi 

saqarTvelos konstituciaSi 

saqarTvelos konstitucia adasturebs da icavs adami-

anisa da moqalaqis ZiriTad uflebebsa da Tavisuflebebs. 

aRvniSnoT uflebrivi kategoriis ZiriTadi aspeqtebi, mag-

aliTad, sayovelTao uflebebi. saqarTvelos konstituciiT 

garantirebulia adamianis sayovelTao uflebebi, romle-

bic iTvleba xelSeuxeblad da ganuyoflad. yvela adamiani, 

ganurCevlad sqesisa, rasisa, enisa, erovnebisa, religiisa, so-

cialuri mdgomareobisa, mrwamsisa, sacxovrebeli adgilisa 

da sxva garemoebebisa, Tanasworia. saqarTvelos konstitu-

ciaSi Camoyalibebulia ZiriTadi uflebebi da Tavisufle-

bebi, rac asaxavs fundamentur uflebebsa da Tavisufle-
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bebs. sicocxlis, Tavisuflebisa da pirovnebis usafrTxoebis 

ufleba, gadaadgilebis Tavisufleba, TavSesafaris ufleba, 

ganaTlebis, muSaobis ufleba, jandacva da sxv. konstitucia 

icavs dakavebul an dapatimrebul pirTa uflebebs, maT So-

ris, iuridiuli daxmarebis, samarTliani sasamarTlos, dac-

vis uflebas da a.S. patimrobis uflebebi da miukerZoebeli 

sasamarTlo konstituciiT garantirebulia. 

konstituciiT garantirebulia religiis Tavisufleba 

da kulturuli avtonomia, rac TiToeul moqalaqes saSuale-

bas aZlevs Tavisuflad iwamos Tavisi rwmena da SeinarCunos 

kulturuli identoba. religiisa da kulturis Tavisufleba 

konstituciiT aris gamyarebuli. saqarTvelos konstitucia 

krZalavs nebismieri saxis diskriminacias nebismieri niSniT, 

rogoricaa sqesi, rasa, erovneba, ena, mrwamsi da a.S. saqarT-

veloSi moqalaqe an binadrobis armqone piri diskriminaciis-

gan daculia. saqarTvelos konstitucia Seicavs moqalaqeTa 

socialuri da ekonomikuri uflebebis garantiebs, rogori-

caa socialuri uzrunvelyofis ufleba, sacxovrebelis qo-

nis ufleba, ganaTlebis miRebis ufleba da sxv. socialuri da 

ekonomikuri uflebebi garantirebulia konstituciiT. kon-

stitucia uzrunvelyofs saqarTvelos teritoriaze myofi 

ucxo qveynis moqalaqeebis ZiriTadi uflebebis saerTaSor-

iso normebisa da xelSekrulebebis gaTvaliswinebiT dacvas. 

ucxoelTa uflebebi daculia qveynis mTel teritoriaze. 

konstitucia mkafiod iTvaliswinebs am uflebebis dacvis 

meqanizmebs sasamarTlo sistemisa da saxelmwifo organoebis 

meSveobiT.

saqarTvelos konstituciis meore TaviT gansazRvruli 

uflebebiTa da TavisuflebebiT SeuZlia isargeblos qvey-

nis yvela moqalaqem. es uflebebi kanoniTac aris daculi 

da garantirebuli; yvela moqalaqes aqvs ufleba, mimarTos 

sasamarTlos konstituciuri uflebebis dasacavad maTi 
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darRvevis SemTxvevaSi. amdenad, konstituciis meore TaviT 

dadgenili uflebebi da Tavisuflebebi gankuTvnilia qveynis 

yvela moqalaqisaTvis. 

konstituciis meore Tavi moicavs moqalaqeTa ZiriTad 

uflebebsa da Tavisuflebebs. aseve uflebriv debulebebs, 

iseTebs, rogoricaa sicocxlis ufleba, piradi Tavisufle-

ba, pirovnuli xelSeuxebloba, gadaadgilebis Tavisufleba, 

sacxovrebeli adgilis arCeva; agreTve konstituciis meore 

Tavi moicavs arCevnebisa da referendumis gziT sazogadoebi-

sa da saxelmwifos saqmeebis marTvaSi monawileobis uflebas.

miuxedavad im garemoebisa, rom saqarTvelos konstitu-

ciiT garantirebulia adamianis uflebebi da ZiriTadi Ta-

visuflebebi mainc SeiZleba SeizRudos es uflebrivi kat-

egoriebi. adamianis uflebebi da Tavisuflebebi SeizRudeba 

mxolod calkeul SemTxvevebSi da kanoniT dadgenili pro-

cedurebisa da pirobebis dacviT. uflebebisa da Tavisufle-

bebis SezRudvis ZiriTadi principebia:

1. kanoniereba - SezRudvebi unda iyos gaTvaliswineb-

uli kanoniT. es niSnavs, rom uflebaTa da TavisuflebaTa 

SezRudvis pirobebis dadgena mxolod saqarTvelos kon-

stituciiT dadgenili procedurebis Sesabamisad miRebul 

sakanonmdeblo normebs SeuZlia. magaliTad, Tu pirovnebas 

sakuTreba mopovebuli aqvs kanondarRveviT, am SemTxvevaSi 

misi sakuTrebis ufleba, kanonis Tanaxmad, SeizRudeba da 

ukanonod mopovebuli qoneba CamoerTmeva. uflebrivi kat-

egoriis arseboba mavans ar aTavisuflebs ukanonobiT Cade-

nili danaSaulisgan. danaSauli yovelTvis rCeba danaSaulad, 

Sesabamisad, ukanonoba yovelTvis dasjadia.

2. mizanSewoniloba - SezRudvebi aucilebeli unda iyos 

gansazRvruli miznebis misaRwevad, rogoricaa sazogadoe-

brivi wesrigis, janmrTelobis an moralis dacva, an sxvaTa 

uflebebi da Tavisuflebebi.
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magaliTad, rodesac konstituciiTa da sxva kanonebiT ga-

rantirebuli mitingisa da manifestaciis ganxorcielebisas 

irRveva sxvaTa ufleba. ufro konkretulad rom vTqvaT, Tu 

mitingis organizatorebs, kanonis Tanaxmad, ar aqvT munici-

palitetSi Setanili mitingis Taobaze gancxadeba, aseve, Tu 

mitingis monawileTa raodenoba cotaa da isini mainc protes-

tis niSnad xelovnurad ketaven avtomobilebis saval nawils, 

am dros maTi uflebebis ganxorcielebis mizanSewoniloba 

dabalia, vinaidan am viTarebaSi irRveva sxvaTa uflebebi. 

xelovnurad gadaketili saavtomobilo gzis nawilze Sesa-

bamisad izRudeba saswrafos, saxnaZros da moqalaqeTa av-

tomobiliT gadaadgilebis ufleba. mitingisa da manifesta-

ciis uflebis ganxorcieleba mizanSewonilad Seiracxeba Tu, 

kanonis Tanaxmad, mitingis monawileebs municipalitetSi 

saTanado gancxadeba aqvT wardgenili; Tu maTi raodenoba 

imdenad didia, rom ver etevian trotuarze da iZulebuli 

arian saavtomobilo gzac daikavon, am SemTxvevaSi munici-

palitetsa da policias evalebaT saswrafos, saxanZros da 

sxva avtomobilebs mounaxon alternatiuli gza, raTa mit-

ingma ar Seaferxos maTi gadaadgileba da amiT ar dairRves 

maTi uflebebi. Tu mizanSewoniloba daculia, arc erTi mx-

aris ufleba ar irRveva.

1. proporciuloba - SezRudvebi unda iyos im miznebis 

proporciuli, romelTa miRwevasac apireben. es niSnavs: wes-

rigis momTxovnni ar unda iyvnen ufro momTxovnni, vidre 

saWiroa miznebis misaRwevad da ar unda miayenon arapropor-

ciuli ziani sxva adamianis uflebebsa da Tavisuflebebs. mag-

aliTad, universitetis auditoriaSi leqciis msvlelobisas 

erTma studentma ganacxada, rom, misi religiuri mrwamsis 

Tanaxmad, religiuri ritualis mixedviT locvis dro mou-

vida. studentma mimarTa profesorsa da studentebs: leq-

ciis msvlelobisTvis xeli rom ar SeeSala, igi auditoriis 
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ukana mxares gadavidoda da Cumad ilocebda. profesorma 

mas ganumarta: morwmunes hqonda religiuri ritualis aR-

srulebis ufleba; aseve sxva studentebsac aqvT ganaTlebis 

miRebis ufleba; miuxedavad imisa, rom is ukana rigSi Cumad 

ilocebda, leqtorsa da studentebs yuradReba mainc gae-

fantebodaT, rac leqciis xarisxze imoqmedebda. profesorma 

students auxsna: amiT misi religiis uflebis ganxorciele-

ba sxvaTa ganaTlebis uflebis ganxorcielebas daarRvevda. 

amitom students SesTavaza, gasuliyo auditoriidan, ganex-

orcielebina religiis ufleba (eloca), xolo gacdenili 

leqciis saaTs mogvianebiT aunazRaurebda. amiT arc erTi 

studentis uflebis proporciuloba ar dairRveoda da ar-

cerT students uflebis ganxorcielebaSi xeli ar SeeSle-

boda, religiis uflebaca da ganaTlebis uflebac Tanabrad 

iqneboda daculi.

2. aradiskriminacias - uflebrivi SezRudvebi ar unda 

iqnes gamoyenebuli rasis, kanis feris, sqesis, enis, religiis, 

politikuri an sxva Sexedulebebis, erovnuli an socialuri 

warmomavlobis, qonebrivi da oficialuri statusis da sxva-

Ta diskriminaciuli miznebiT an amgvari efeqtis misaRwevad. 

3. sasamarTlo dacva - pirebs, romlebic fiqroben, rom 

maTi uflebebi da Tavisuflebebi SezRudulia, ufleba aqvT 

mimarTon sasamarTlos TavianTi konstituciuri uflebebis 

dasacavad. sasamarTlos ufleba aqvs Seamowmos SezRudvebis 

kanoniereba da marTebuloba, miiRos Sesabamisi gadawyvetile-

bebi.

adamianis uflebaTa da TavisuflebaTa SezRudva Sei-

Zleba dawesdes ara mxolod konstituciiT, aramed sxva 

kanonebiTac, Tu es SezRudvebi Seesabameba zemoT mocemul 

principebs. magaliTad, im pirebs romelTac Caidines danaSau-

li da gonivrul eWvs miRma standartiT sasamarTlom sisx-
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lis samarTlis kodeqsis Tanaxmad, Seufarda sasjeli, patim-

robaSi Sesabamisad SeezRudebaT gadaadgileba da zogi sxva 

ufleba. kidev erTi magaliTi: saarCevno kodeqsis Tanaxmad, 

gansazRvrul pirTa wres ar aqvs arCevnebSi monawileobis 

miRebis ufleba. saarCevno kanonmdeblobis Tanaxmad, zogi-

erTs ar aqvs ufleba, arCeul Tanamdebobaze waradginos sa-

kuTari kandidatura, xolo zogierTs xmis micemis uflebac 

ki aqvs SezRuduli. 

konstituciur uzenaesobas, adamianis uflebebsa da ofi-

cialurad aRiarebuli nebismieri religias Soris urTier-

Toba yovelTvis rTuli sakiTxi iyo. islamis SemTxvevaSi 

intisar rabi gamoarCevs konstitucionalizaciis sam mimar-

Tulebas:

• dominanturi konstitucionalizacia – konstitucia 

calsaxad aerTianebs islams, rogorc qveynis uzenaes kanons 

• delegirebuli konstitucionalizacia - konstitucia 

aerTianebs islamur kanons, magram mis artikulacias gadas-

cems iuristebs

• koordinirebuli konstitucionalizacia – konstitu-

cia aerTianebs islamur kanonebs, demokratiul principebsa 

da liberalur normebs da yvela maTgans Tanabari Zala aqvs 

konstituciaSi.3

Tu am mosazrebas saqarTvelos konstituciasTan mimarTe-

biT gamoviyenebT, SeiZleba iTqvas, saqarTvelos konstitucia 

koordinirebuli konstitucionalizaciis niSnebis matarebe-

lia, vinaidan igi aerTianebs marTlmadidebul eklesiasTan 

dadebul xelSekrulebas (konkordats), zogadad aRiarebul 

demokratiul principebsa da liberalur normebs. yvela maT-

gans saqarTvelos konstituciaSi Tanabari Zala aqvs.

bevri qveynis konstitucia preambulaSi, zogadad, 

miuTiTebs iseT faseulobebze, rogoricaa adamianis ufle-

bebis pativiscema, misi Rirsebis dacva, kanonis uzenaesoba, 
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socialuri samarTlianoba, Tanasworoba da demokratia.4

3. Rabb, Intisar A. ~We the Jurists: Islamic Constitutionalism in Iraq,” 
University of Pennsylvania Journal of Constitutional Law, Vol.10, 2008, pp. 
527-579.

4. Constitutions of South Africa, Ecuador, Turkey and Chad but not the 
one of Malaysia.

2. saqarTveloSi moqmedi adamianis uflebisa da 

ZiriTadi Tavisuflebis saerTaSorisod aRiarebuli 

samarTlis normebi

 saqarTveloSi adamianis uflebebisa da ZiriTadi Tavi-

suflebebis saerTaSorisod aRiarebuli standartebi mniS-

vnelovan rols asrulebs qveynis samarTlebriv sistemasa da 

sazogadoebriv cxovrebaSi. Cvenma qveyanam, rogorc saxelmwi-

fom, ramdenime nabiji gadadga am normebis ratificirebisa da 

Sesrulebis mimarTulebiT, oRond problemebi mainc darCa. 

miRebul iqna konstitucia, romelic uzrunvelyofs moqa-

laqeTa ZiriTad uflebebsa da Tavisuflebebs; konstitucia 

moicavs debulebebs Tanasworobis, sityvis Tavisuflebis, 

piradi cxovrebis xelSeuxeblobisa da sxva ZiriTadi ufle-

bebis Sesaxeb; 

Cveni qveyana aris sxvadasxva saerTaSoriso organizaciis 

wevri, rogoricaa gaero da evropis sabWo; man xeli moawera da 

ratificirebulia ramdenime ZiriTadi saerTaSoriso xelSek-

ruleba da konvencia, maT Soris samoqalaqo da politikuri 

uflebebis saerTaSoriso paqti (ICCPR) da adamianis ufleba-

Ta evropuli konvencia (ECHR). qveyanaSi arsebobs sxvadasxva 

uflebadamcveli organizacia da instituti, rogoricaa ada-

mianis uflebaTa erovnuli centri da ombudsmeni, isini moni-

torings uweven adamianis uflebebs da exmarebian moqalaqeebs 
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maTi uflebebis darRvevis SemTxvevaSi. saqarTveloSi, iseve 

rogorc zogierT sxva qveyanaSi, aris problemebi erovnuli 

da eTnikuri umciresobebis uflebebTan dakavSirebiT. prob-

lemebi SeiZleba moicavdes diskriminaciasa da uflebebis 

arasakmarisad dacvas. miuxedavad imisa, rom saqarTveloSi si-

tyvis Tavisuflebaa, zogjer aris Jurnalistebze zewolisa 

da mediis Tavisuflebis SezRudvis SemTxvevebi. qveyanas aseve 

aqvs problemebi sasamarTlo sistemis damoukideblobasTan 

dakavSirebiT, ramac, SesaZloa, gavlena moaxdinos moqa-

laqeTa uflebebis dacvaze. adamianis uflebebis darRvevis 

gamovlenisas, saqarTvelom sazogadod unda upasuxos saer-

TaSoriso standartebis Sesabamisad, rac niSnavs: moqalaqeebs 

unda hqondeT (saqarTveloSi gasaCivrebis es ufleba araa 

SezRuduli)adamianis uflebaTa saerTaSoriso organoebSi 

gasaCivrebis SesaZlebloba, magaliTad, am viTarebaSi pirebi 

mimarTaven adamianis uflebaTa evropul sasamarTlos. saer-

Tod ki, qveyana dgams nabijebs adamianis uflebebis pativis-

cemis gasaumjobeseblad, magram rCeba is sferoebi, romlebic 

saWiroebs damatebiT yuradRebasa da reformebs.

adamianis uflebaTa da fundamentur TavisuflebaTa 

saerTaSoriso samarTlebrivi normebi samarTlebrivad Sei-

Zleba gamoyenebul iqnes ramdenime ZiriTadi aspeqtiT. sax-

elmwifoebs SeuZliaT saerTaSoriso samarTlebrivi normebis 

integrireba TavianT erovnul kanonmdeblobaSi. saWiroa axa-

li kanonebis miReba an arsebulis Secvla. kanonebi, romlebic 

Seesabameba adamianis uflebaTa saerTaSoriso standartebs, 

SeiZleba miRebul iqnes an gadaixedos. magaliTad, aseTia an-

tikorufciuli an diskriminaciis sawinaaRmdego kanonebis 

miReba. 

saxelmwifoebs SeuZliaT saerTaSoriso konvenciebisa da 

SeTanxmebebis ratificireba, rac niSnavs maT valdebulebas 

daicvan es standartebi. ratificirebis Semdeg xelSekrule-
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bebi Sida samarTlis nawili xdeba. mosamarTleebs ZaluZT 

gamoiyenon es saerTaSoriso standartebi. gansakuTrebiT 

maSin, rodesac Sida kanonmdebloba ar moicavs garkveul 

sakiTxebs. magaliTad, sasamarTlom SeiZleba gamoiyenos UDHR 

(adamianis uflebaTa sayovelTao deklaracia) an ICCPR (samo-

qalaqo da politikur uflebaTa paqti) adamianis uflebaTa 

saqmeebSi. 

moqalaqeebs SeuZliaT saCivrebiT mimarTon saerTaSoriso 

sasamarTloebs da adamianis uflebaTa organoebs, rogoricaa 

adamianis uflebaTa evropuli sasamarTlo an gaeros adami-

anis uflebaTa komiteti, Tu miaCniaT, rom maTi uflebebi 

dairRva da erovnuli dacvis saSualebebi amowurulia. sax-

elmwifoebs SeuZliaT SeimuSaon da ganaxorcielon erovnu-

li programebi da politika, romlebic mimarTulia adamianis 

uflebebis mdgomareobis gaumjobesebisaken saerTaSoriso 

standartebis Sesabamisad. uflebadamcvelma organizaciebma 

da samTavrobo uwyebebma SeiZleba ganaxorcielon adamianis 

uflebaTa swavleba da treningebi saxelmwifo moxeleebis, 

samarTaldamcavi organoebisa da sazogadoebisTvis, raTa 

gazardon adamianis uflebebis cnobiereba da pativiscema. 

saerTaSoriso organizaciebSi saqmiani monawileoba sasarge-

bloa saerTaSoriso TanamSromlobisa da praqtikisTvis. 

saxelmwifoebs SeuZliaT aqtiuri monawileoba miiRon 

saerTaSoriso organizaciebis muSaobaSi, vTqvaT, rogoricaa 

gaero, da mxari dauWiron maT Zalisxmevas adamianis uflebebis 

dasacavad; saxelmwifoebs moeTxovebaT warmoadginon mox-

senebebi saerTaSoriso valdebulebebis Sesrulebis Sesaxeb, 

rogoricaa sayovelTao perioduli mimoxilva (UPR) gaeroSi. 

arasamTavrobo organizaciebsa da uflebadamcvelebs SeuZli-

aT gamoiyenon saerTaSoriso standartebi erovnul kanoneb-

sa da praqtikaSi cvlilebebis advokatirebisa da adamianis 

uflebebis darRvevebze yuradRebis miqcevisTvis; saerTa-
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Soriso standartebis gamoyenebiT adamianis uflebebis mdgo-

mareobis Sesaxeb kvlevis Catareba da angariSebis gamoqveyneba 

SeiZleba daexmaros sazogadoebis informirebulobis gazr-

das da mTavrobaze samarTlebrivi zewolis saqmes.

adamianis uflebaTa saerTaSoriso standartebis gamoy-

eneba moiTxovs integrirebul midgomasa da urTierTqmedebas 

sxvadasxva doneze – erovnuli institutebidan saerTaSoriso 

organizaciebamde. mniSvnelovania, rom es normebi ara mx-

olod formalurad iyos miRebuli, aramed praqtikuladac 

ganxorcieldes.

adamianis uflebebi aris uflebebi, romlebic yvela ada-

mians moepoveba adamianad yofnis gamo. adamianis uflebaTa 

farTo speqtris farglebSi, zogierTi ufleba ganixileba gan-

sakuTrebulad. miuxedavad imisa, rom garkveuli saerTaSori-

so dokumentebi am uflebebis SezRudvis saSualebas iZleva, 

magaliTad, `sagangebo situaciis dros, romelic safrTxes 

uqmnis eris sicocxles~ (ICCPR, muxli 4(1)), ̀ adamianis uflebe-

bi aris universaluri, ganuyofeli, urTierTdakavSirebuli, 

urTierTdamokidebuli. adamianis yvela ufleba unda ganix-

ilebodes samarTlianad da Tanasworad, imave principiTa da 

imave aqcentiT.’5 adamianis uflebebis koncefcia da adamianis 

uflebaTa principebi SeiZleba aRmovaCinoT Zvel xanaSi, mag. 

aseTia aTi mcneba, hamurabis kodeqsi da aTenis moqalaqeebis 

uflebebi.6 miuxedavad imisa, rom es moduli ar Seiswavlis 

adamianis uflebaTa koncefciebis warmoSobas, mniSvnelova-

nia gvesmodes da vaRiaroT, rom adamianis uflebaTa saerTa-

Soriso samarTlis fesvebi istoriaSi Rrmadaa gamjdari.

5. See, e.g., G.A. Res. 60/251, U.N. Doc. A/RES/60/251 (Mar. 15, 2006).
6. Weissbrodt, Fitzpatrick and Newman, International Human Rights: 

Law, Policy and Process (3d ed. 2001).
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2.1. uflebebaTa da TavisuflebaTa garantiebi

adamianis uflebebi da Tavisuflebebi erT-erTi funda-

menturi koncefciaa sxvadasxva qveynis samarTlebriv siste-

maSi. adamianisa da moqalaqis uflebebi da Tavisuflebebi 

aris kanonmdeblobiT gaTvaliswinebuli wesebis erToblioba, 

romelic uzrunvelyofs TiToeuli adamianis garkveul fun-

damentur uflebebs, rogoricaa, vTqvaT, sicocxlis ufleba, 

piradi Tavisufleba, gamoxatvis Tavisufleba, religia da 

sxv. 

es uflebebi miznad isaxavs pirovnebis dacvasa da misi 

ganviTarebis uzrunvelyofas socialuri urTierTobebis 

farglebSi. adamianis uflebebi niSnavs, rom saxelmwifos aqvs 

valdebuleba, pativi miagos, daicvas da uzrunvelyos maTi 

ganxorcieleba yvela moqalaqisTvis. rac niSnavs, ar SeiZleba 

vismes TviTneburad CamoerTvas uflebebi kanonieri safuZ-

vlis gareSe; saxelmwifom unda Seqmnas pirobebi TiToeuli 

pirovnebis sicocxlisa da ganviTarebisTvis. 

uflebebisa da Tavisuflebebis garantiebi, rogorc wesi, 

gaTvaliswinebulia saxelmwifos konstituciiT an ZiriTadi 

samarTlebrivi aqtebiT - kanonebiT. es dokumentebi gansaz-

Rvravs moqalaqeTa ZiriTad uflebebsa da movaleobebs, ad-

gens maTi dacvis wess da uzrunvelyofs (maTi darRvevis Sem-

TxvevaSi) uflebebis dacvis Ziebis meqanizmebs. uflebebisa 

da Tavisuflebebis garantiebi moicavs saerTaSoriso stand-

artebsa da normebs, rogoricaa adamianis uflebaTa sayovel-

Tao deklaracia, igi savaldebuloa monawile saxelmwifoebi-

sTvis.

garda uflebebisa da Tavisuflebebis tradiciuli ga-

rantiebisa, romlebic moicavs sicocxlis, Tavisuflebisa 

da pirovnebis usafrTxoebis uflebebs, sityvis Tavisufle-

bas, Sekrebis Tavisuflebas, kanonis winaSe Tanasworobasa 
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da wamebisgan dacvas, arsebobs damatebiTi zomebi da cnebe-

bi, romlebic aseve mniSvnelovan rols asruleben adamianis 

uflebebis dacvasa da xelSewyobaSi; esaa socialuri da eko-

nomikuri uflebebi, jandacvisa da misi servisebis xelmisawv-

domobis uzrunvelyofa, prevenciulisac da gadaudebelisac. 

xarisxiani ganaTlebis xelmisawvdomoba yvela safexurze, maT 

Soris dawyebiTi, saSualo da umaRlesi ganaTlebis, aseve 

profesiuli swavlebis CaTvliT. 

Rirseuli cxovrebis pirobebis ufleba, adekvatur 

sacxovrebelze, sufTa wyalze, kaloriul sakvebsa da us-

afrTxo samuSaoze wvdomas. usafrTxo da jansaR garemoSi 

cxovrebis uflebis aRiareba SeiZleba moicavdes dabinZurebi-

sgan dacvas da bunebrivi resursebis mdgrad gamoyenebas. mo-

qalaqeebs unda SeeZloT miiRon informacia maT garemoze 

moqmedi faqtorebis Sesaxeb da monawileoba miiRon garemos 

dacviT sakiTxebTan dakavSirebiT gadawyvetilebis miRebaSi. 

mniSvnelovania, personaluri monacemebis cifrul 

sivrceSi dacva, personaluri informaciis unebarTvo Seg-

rovebisa da gamoyenebisgan dacvis ufleba; internetze wv-

doma da onlain platformebis ufaso gamoyeneba zedmeti 

kontrolisa da cenzuris gareSe. cifrul teqnologiebsa da 

resursebze wvdoma ise, rom ar Seiqmnes socialuri da eko-

nomikuri barierebi. qalTa uflebebis dacva, genderuli Za-

ladobisa da diskriminaciis winaaRmdeg brZola, SesaZleblo-

bebis Tanasworobis xelSewyoba; seqsualuri orientaciisa da 

genderuli identobis safuZvelze diskriminaciisgan dacva, 

kanonis winaSe Tanasworobis ufleba da servisebze xelmis-

awvdomoba. 

SSm pirTa uflebebis dacva, inkluziuri midgoma, special-

uri servisebis xelmisawvdomoba da mxardaWera Tanabari Sesa-

Zleblobebisa da sazogadoebaSi monawileobis uzrunvelsayo-

fad; migrantebisa da ltolvilebis ekonomikuri mxardaWera, 
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dacvisa da mxardaWeris xelmisawvdomoba im pirTaTvis, rom-

lebic iZulebuli arian datovon TavianTi qveyana devnis an 

konfliqtis gamo; ukanono deportaciisgan dacvis ufleba, 

garantia, rom migrantebi ar dabrundebian im qveynebSi, sadac 

maT sicocxles an usafrTxoebas safrTxe emuqreba; proce-

sualuri uflebebi da marTlmsajulebis xelmisawvdomoba, 

samarTliani sasamarTlos ufleba, samarTliani sasamarT-

los xelmisawvdomoba, mosamarTleTa damoukidebloba, dac-

vis ufleba da sasamarTlos winaSe Tanasworoba; informaciis 

xelmisawvdomoba, iuridiuli daxmarebis xelmisawvdomoba, 

gansakuTrebiT daucveli da Raribi adamianebisTvis, saxelm-

wifos marTvaSi monawileobis ufleba da TviTmmarTveloba. 

politikur cxovrebaSi monawileobis ufleba, arCevneb-

Si monawileobis, sajaro Tanamdebobis dakavebisa da qveynis 

politikaze gavlenis moxdenis SesaZlebloba; adgilobrivi 

TviTmmarTvelobis ganxorcielebis ufleba. adgilobrivi 

Temebis avtonomiisa da mis marTvaSi monawileobis ufleba. 

mxardaWera gadawyvetilebis miRebaSi, rac gavlenas axdens 

TemSi maT cxovrebasa da ganviTarebaze. es damatebiTi zomebi 

da koncefciebi xels uwyobs adamianis uflebebis ufro yov-

lismomcvel dacvasa da cxovrebis xarisxis gaumjobesebas, da 

yovelive es, xdeba sazogadoebis Tanamedrove gamowvevebisa 

da saWiroebebis gaTvaliswinebiT.

rac Seexeba saerTaSoriso praqtikas, adamianis uflebebi 

SeerTebul StatebSi regulirdeba ramdenime doneze, maT So-

ris sakonstitucio, sakanonmdeblo da sasamarTlo doneebze. 

yvelaze mniSvnelovani dokumenti, romelic uzrunvelyofs 

moqalaqeTa uflebebsa da Tavisuflebebs, aris aSS-s konsti-

tucia. masSi Sedis uflebebis bili (Bill of Rights), romelic 

amtkicebs ZiriTad uflebebs, iseTebs, rogoricaa sityvis 

Tavisufleba, religia, presa, Sekreba, iaraRis tarebis ufle-

ba, ukanono Cxrekisa da CamorTmevisgan dacva, samarTliani 
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sasamarTlos ufleba da sxva. aSS-s kongresi iRebs kanonebs, 

romlebic avseben da afarToeben konstituciiT garantire-

bul uflebebs. magaliTad, 1964 wlis samoqalaqo uflebaTa 

aqti krZalavs diskriminacias rasis, feris, religiis, sqesis 

an erovnuli warmomavlobis safuZvelze. aSS-is uzenaes sa-

samarTlos aqvs konstituciisa da kanonebis interpretaciis 

ufleba. 

misi gadawyvetilebebi adamianis uflebebTan dakavSire-

biT mniSvnelovan gavlenas axdens qveynis samarTlebriv 

sistemaze. adamianis uflebebi Statebis konstituciebiTa da 

adgilobrivi kanonebiTac aris daculi. TiToeul Stats aqvs 

sakuTari konstitucia da kanonebi, romlebic avseben ufle-

baTa federalur garantiebs. magaliTad, maT SeuZliaT gaaf-

arToon arsebuli uflebebi an daamaton adamianis uflebebis 

dacvis axali aspeqtebi TavianT iurisdiqciebSi. 

zogadad, adamianis uflebaTa sistema SeerTebul Stateb-

Si efuZneba konstituciuri garantiebis, federaluri da sax-

elmwifo kanonebis da sasamarTlo praqtikis dabalansebul 

urTierTqmedebas, rac uzrunvelyofs moqalaqeTa ufle-

bebisa da Tavisuflebebis dacvasa da ganviTarebas. amrigad, 

adamianisa da moqalaqis uflebebi da Tavisuflebebi mniS-

vnelovan rols asrulebs sazogadoebaSi, es ki mis ganviTa-

rebas mimarTavs individis pativiscemis, Tavisuflebisa da 

samarTlianobisken.

adamianis uflebaTa saerTaSoriso principebis qvakuTxe-

di SemuSavda UDHR mier am formiT `yvela xalxisa da erisT-

vis misaRwevi saerTo standarti.~ es iyo pirveli SemTxveva 

istoriaSi, roca erTi dokumenti gansazRvravda ZiriTad 

samoqalaqo, politikur, ekonomikur, socialur da kul-

turul uflebebs, romlebzec yvela adamians aqvs Tanabari 

ufleba. mas Semdeg igi farTod iqna miRebuli saerTaSoriso 

Tanamegobrobis mier, rogorc adamianis uflebaTa fundamen-
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turi standarti, romelsac yvela saxelmwifom pativi unda 

sces da daicvas.’7 bevri mecnieri amtkicebs, rom UDHR-Si 
CamoTvlili yvela ufleba gaxda CveulebiTi saerTaSoriso 

samarTali. adamianis uflebaTa sxva arasavaldebulo saer-

TaSoriso deklaraciebisgan gansxvavebiT, UDHR sayovel-

Taod aRiarebulia mTel msoflioSi, man daadgina adamianis 

uflebaTa saerTo normebi yvela saxelmwifosTvis. adamianis 

uflebaTa TiTqmis yvela saerTaSoriso dokumenti, iziarebs 

UDHR-s gaeros generaluri asambleis mier erTxmad an/da kon-

sensusiT miRebul deklaracias.’8

7. From the Universal Declaration of Human Rights Homepage, found 
at the United Nations Human Rights: Office of the High Commissioner 
for Human Rights website.

8. Hannum, The Status of the Universal Declaration of Human Rights 
in National and International Law, 25 Ga. J. Int’l & Comp. L. 287, 290 
(1995/1996). Hurst Hannum, Associate Professor of International Law, 

The Fletcher School of Law and Diplomacy, Tufts University, wrote this 
article based on a report he prepared as Rapporteur of the Committee 
on the Enforcement of International Human Rights Law of the Interna-
tional Law Association.

2.1.1 adamianis uflebaTa istoriuli konteqsti da 

ganviTareba saqarTveloSi

adamianis uflebaTa istoriuli konteqsti moicavs ada-

mianis uflebebis Sesaxeb ideebis ganviTarebasa da evolucias 

mravali saukunis ganmavlobaSi. Zvel samyaroSi da klasikuri 

epoqis dros, vTqvaT Zvel saberZneTsa da romSi, arsebobda 

ideebi moqalaqeebis garkveuli uflebebisa da Tavisufle-

bebis Sesaxeb, magram es uflebebi xSirad SezRuduli iyo da 

ar vrceldeboda sazogadoebis yvela wevrze. Sua saukuneebis 
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dros, feodalizmisa da absolutizmis periodSi, adamianis 

uflebebi ar iyo aRiarebuli rogorc sayovelTao da ganuy-

ofeli uflebebi. xalxi xSirad emorCileboda monarqebisa da 

feodalebis xelisuflebas piradi Tavisuflebebis sazianod. 

ganmanaTleblobis epoqa me-17 da me-18 saukuneebSi dai-

wyo. es iyo ganmanaTleblobis xana, rodesac Camoyalibda 

individualuri uflebebisa da Tavisuflebebis principebi. 

filosofosebi, rogorebic arian jon loki, Jan-Jak ruso 

da imanuel kanti avrcelebdnen ideebs adamianis bunebrivi 

uflebebis Sesaxeb. es Seexeboda sicocxles, Tavisuflebasa 

da sakuTrebas. me-18 saukunis bolos moxda amerikisa da saf-

rangeTis revoluciebi, ramac gamoiwvia adamianis uflebaTa 

deklaraciebis Camoyalibeba da miReba. SeerTebuli Statebis 

damoukideblobis deklaracia gamocxadda 1776 wels, xolo 

adamianisa da moqalaqis uflebebis deklaracia safrangeTSi 

1789 wels. me-19 da me-20 saukuneebSi daiwyo adamianis ufle-

bebis ganviTareba, maT Sorisaa brZola genderuli Tanasworo-

bis, mSromelTa uflebebisa da socialuri uflebebisTvis. 

iseTi mniSvnelovani saerTaSoriso dokumentebi, rogoricaa 

1948 wlis adamianis uflebaTa sayovelTao deklaracia da 

1950 wlis adamianis uflebaTa evropuli konvencia adamia-

nis uflebaTa saerTaSoriso aRiarebisa da dacvis. safuZveli 

gaxda. 

adamianis uflebaTa istoriuli konteqsti da ganviTare-

ba rTuli da mravalmxrivi procesia, igi mraval saukunesa da 

kulturas moicavs. adamianis uflebebi, rogorc dRes gves-

mis, Zvel droSi ar arsebobda, Tumca, Zvel civilizaciebs, 

rogoricaa egvipte da mesopotamia, hqondaT samarTlebrivi 

wesebisa da standartebis sakuTari formebi. magaliTad, meso-

potamiaSi, moqmedi hamurabis kodeqsi (daaxloebiT Zv. w. 1754 

w.) Seicavda kanonebs, romlebic aregulireben cxovrebis sx-

vadasxva aspeqts, maT Soris uflebebsa da movaleobebs. Zvel 
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saberZneTSi adamianis uflebebis ideis ganviTareba daiwyo 

Tavisuflebisa da Tanasworobis cnebebiT, gansakuTrebiT, 

sokrates, platonisa da aristoteles filosofiaSi. Tumca, 

es ideebi ar gavrcelda sazogadoebis yvela fenaSi da monoba 

Cveulebrivi praqtika iyo. 

romis samarTalma mniSvnelovani gavlena moaxdina samar-

Tlebrivi cnebebis ganviTarebaze. romaelma iuristebma ga-

naviTares iseTi ideebi, rogoricaa `jus gentium~ (era kanoni), 

romelic aregulirebda urTierTobas romis moqalaqeebsa da 

ucxoelebs Soris. Sua saukuneebSi qristianulma filosofiam 

Semoitana ideebi adamianis Rirsebis Sesaxeb, magram sinamd-

vileSi feodalizmisa da inkviziciis dros adamianis uflebebi 

fexqveS iTeleboda. Magna Carta (1215) es inglisuri dokumen-

ti erT-erTi pirveli magaliTia, sadac monarqis Zalaufleba 

SezRuduli iyo da xalxis uflebebi daculi gaxldaT. magna 

kartam gaaerTiana ideebi samarTliani sasamarTlos uflebi-

sa da mefis TviT SezRudvis Sesaxeb. magna kartas gavlenebi 

dRemde gvxvdeba samarTlebriv dokumentebsa da kanonebSic‘9. 

renesansma gaacocxla antikuri filosofiisa da humanisturi 

ideebis mimarT interesi, romlebic xazs usvamdnen individu-

alur uflebebsa da adamianis Rirsebas. 

me-17 da me-18 saukuneebSi iseTma filosofosebma, rog-

orebic iyvnen jon loki, Jan-Jak ruso da volteri, ganaviTa-

res ideebi adamianis bunebrivi uflebebis, Tavisuflebisa da 

Tanasworobis Sesaxeb. es ideebi gaxda adamianis uflebaTa mra-

vali Tanamedrove koncefciis safuZveli. aSS-is damoukide-

blobis deklaracia (1776) da aSS-is konstitucia, romlebic 

adgenen sicocxlis, Tavisuflebisa da bednierebisken swraf-

vis uflebas, rogorc adamianis ganuyofel uflebebs, gaxl-

daT kacobriobis gamarjveba. safrangeTis revoluciam (1789) 

da adamianisa da moqalaqis uflebebis deklaraciam, Camoaya-

libes Tanasworobis, Tavisuflebisa da Zmobis ideebi, rac 
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safuZveli gaxda Tanamedrove ideebisa adamianis uflebaTa 

Sesaxeb. 

meore msoflio omis Semdeg Seiqmna gaerTianebuli erebis 

organizacia, romelic Tavis saqmianobaSi cdilobda ada-

mianis uflebaTa dacvas; 1948 wels miRebul iqna `adamianis 

uflebaTa sayovelTao deklaracia~, romelic gaxda mniS-

vnelovani nabiji adamianis uflebaTa saerTaSoriso stand-

artebis CamoyalibebaSi; momdevno aTwleulebSi miRebul iqna 

mravali saerTaSoriso SeTanxmeba da konvencia, magaliTad, 

saerTaSoriso paqti samoqalaqo da politikuri uflebebis 

Sesaxeb da saerTaSoriso paqti ekonomikuri, socialuri da 

kulturuli uflebebis Sesaxeb; 

me-20 da 21-e saukuneebSi gaaqtiurda adamianis uflebaTa 

moZraoba, win wamovida qalTa uflebebi, lgbt+ uflebebi, 

umciresobebis uflebebi, migrantebis uflebebi; saerTaSor-

iso organizaciebi, arasamTavrobo organizaciebi da aqtiv-

istebi mniSvnelovan rols asruleben adamianis uflebebis 

xelSewyobasa da dacvaSi. Cvens droSi grZeldeba diskusiebi 

da brZola adamianis uflebebis dasacavad globalizaciis, 

konfliqtebisa da klimatis cvlilebis konteqstSi. cifruli 

teqnologiebisa da diskriminaciis axali formebis viTare-

baSi mzardi yuradReba eTmoba adamianis uflebebs. adamianis 

uflebaTa istoria Rirsebisa da TanasworobisTvis brZolis 

istoriaa, procesi, romelic dRemde grZeldeba.

uflebebi axla saerTaSoriso politikisa da mravali 

qveynis samarTlebrivi sistemis mTavari aspeqtia. isini moics 

uflebebisa da Tavisuflebebis farTo speqtrs, maT Soris 

- samoqalaqo, politikur, ekonomikur, socialur da kul-

turul uflebebs. adamianis uflebaTa istoria gviCvenebs 

yoveli adamianis ganuyofeli da universaluri uflebebis 

ideis TandaTanobiT ganviTarebas, rac asaxavs cvalebad so-

cialur, politikur da ekonomikur pirobebs, aRniSnulidan 
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gamomdinare, konstituciaSi xSirad SeaqvT cvlilebebi. imis 

gaTvaliswinebiT, rom igi sxvadasxva epoqis kanonTa ierar-

qiaSi umaRles safexurzea, masSi cvlilebebis Setana erTob 

rTulia da sagangebo procedurebs iTvaliswinebs, magram zo-

gierTi qveynis konstituciaSi es ase araa da cvlilebebis 

Setana martivad SeiZleba.10’ 

saqarTveloSi adamianis uflebaTa ganviTareba unikal-

uri movlenaa. igi asaxavs qveynis istoriul, kulturul da 

politikur maxasiaTeblebs. saqarTvelos, kavkasiis erT-erTi 

uZveles kulturis qveyanas, aqvs Tavisi tradiciebi da wes-

Cveulebebi, maT Sorisaa adamianis uflebaTa zogierTi ele-

menti, magaliTad aseTia ojaxisa da piradi sakuTrebis dacva, 

Tumca, sxvadasxva istoriul periodSi es ufleba icvleboda 

qveynis mmarTvelTa Zalauflebis kvalobaze. sabWoTa mmarT-

velobis dros (1921 wlidan) arsebobda politikuri da samo-

qalaqo uflebebis mkacri SezRudva. 

am periodis damaxasiaTebeli niSnebi iyo represiebi da 

sityvis Tavisuflebis SezRudva, religiuri uflebis Sez-

Rudva, qveynis erTpartiuli sistema, totalitarizmiT 

gamowveuli uflebrivi SezRudvebi da sxva. 1991 wels qveynis 

mosaxleobis, erovnuli moZraobisa da maTi liderebis saSu-

alebiT, sabWoTa kavSiris daSlis Sedegad saqarTvelom da-

moukidebloba moipova. am periods Tan axlda susti demokra-

tiuli institutebis Camoyalibeba da kanonis uzenaesobis 

TandaTanobiT Seneba. aRdga 1921 wlis konstitucia da miRe-

bul iqna kanonebi, romlebic uzrunvelyofdnen moqalaqeTa 

ZiriTad uflebebsa da Tavisuflebebs.

demokratiuli institutebis gaZlierebis Tvalsaz-

risiT, qveyana aqtiurad TanamSromlobs saerTaSoriso or-

ganizaciebTan, rogoricaa, vTqvaT gaero da evropis sabWo. 

qveynis cxovrebaSi mniSvnelovani momenti iyo adamianis 

uflebaTa da ZiriTad TavisuflebaTa dacvis evropuli kon-
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venciis xelmowera 1999 wels.

adamianis uflebaTa dacvaSi SeimCneva xarvezebi: nepo-

tizmi, zogjer umciresobaTa uflebebis upativiscemloba, 

sityvisa da gamoxatvis Tavisuflebis daucveloba, samar-

Tliani sasamarTlos aragamarTuli funqcionireba. Tumca, 

saxelmwifo ar iSurebs Zalisxmevas adamianis uflebebis md-

gomareobis gaumjobesebisa da saerTaSoriso, evropul stan-

dartebTan daaxloebis misaRwevad.

amrigad, saqarTveloSi adamianis uflebebis ganviTareba 

asaxavs mis istorias, tradiciebsa da Tanamedrove gamowvevebs. 

agrZelebs muSaobas saerTaSoriso TanamegobrobasTan de-

mokratiisa da adamianis uflebebis gasaZliereblad. 

9. Magna Carta: The Origin of Modern Human Rights By Karina 
Weller, Writer 3 Apr 2017.

10. A special procedure is a procedure subject to some stricter 
requirements than the usual procedure. Not all national constitutions 
require the holding of a public referendum for changes to be made to 
the constitution’s text.9

2.1.2 uflebebaTa da TavisuflebebaTa mniSvneloba 

saqarTvelos konstituciur sistemaSi

saqarTvelos konstituciuri sistema gansazRvravs moqa-

laqeebis mniSvnelovan uflebebsa da Tavisuflebebs. ZiriTa-

di debulebebi asaxulia saqarTvelos konstituciaSi, igi mi-

iRes 1995 wels da Semdgom wlebSi man ganicada cvlilebebi. 

moviyvanoT uflebebisa da Tavisuflebebis ramdenime ZiriTa-

di aspeqti, romlebic saqarTvelos konstituciur sistema-

Sia asaxuli. saqarTvelos konstitucia uzrunvelyofs mo-

qalaqeTa fundamentur uflebebsa da Tavisuflebebs, maT 

Soris - sicocxlis uflebas, pirovnebis Tavisuflebasa 
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da usafrTxoebas, sityvisa da azris Tavisuflebas, piradi 

cxovrebis xelSeuxeblobis uflebas da pirovnul xelSeuxe-

blobas; saqarTvelos konstitucia uzrunvelyofs moqalaqe-

Ta politikuri saqmianobis uflebas. moqalaqeebs uflebas 

aZlevs monawileoba miiRon saxelmwifo saqmeebis marTvaSi, 

maT Soris, arCevnebsa da referendumSi monawileobis ufle-

biT; saqarTvelos moqalaqeebs ufleba aqvT daafuZnon poli-

tikuri partiebi an iyvnen partiis wevrebi. am organizaciebis 

saSualebiT an maT gareSe, monawileoba miiRon adgilobrivi 

TviTmmarTvelobis, merebis, sakrebuloebisa da parlamentis 

arCevnebSi.

rodesac qveynebis konstituciebis preambula zogad 

principebs, ambiciebsa da saerTo Rirebulebebs asaxavs, 

uflebaTa bili (Bill of Human Rights) asaxavs uflebaTa Rireb-

ulebebs, samarTlebrivi principebis an wesebis saxiT.11’ 

konstituciiT garantirebuli socialuri da ekonomikuri 

uflebebis farglebSi, moqalaqeebs ufleba aqvT moiTxovon 

Rirseuli pensia, fuladi Semweoba, materialuri daxmarebebi; 

aqvT ufleba, sxvadasxva socialuri jgufebisaTvis moiTxo-

von ekonomikuri programebi, magaliTad, mravalSvilianebi-

sTvis - finansuri daxmareba, maRalmTiani regionebisTvis 

- komunalurebis gadasaxadebisTvis SeRavaTebi, SSm pirebi-

sTvis (SezRuduli SesaZleblobis mqone pirebisTvis) - gare-

mosTan adaptaciis moTxovnis ufleba da maTi dasaqmebisTvis 

programebis SemuSaveba; konstituciiT gamyarebulia moqa-

laqeTa socialuri da ekonomikuri uflebebi, kerZod, muS-

aobis, socialuri uzrunvelyofis, garemosTan adaptaciis, 

janmrTelobisa da ganaTlebis uflebani.

konstituciaSi mniSvnelovani adgili ukavia umcireso-

baTa uflebebs. konstitucia icavs erovnuli da religi-

uri umciresobebis uflebebs, uzrunvelyofs kanonis winaSe 

Tanasworobasa da diskriminaciisgan dacvas. saqarTveloSi 
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moqmedebs adamianis uflebaTa saxalxo damcvelis insti-

tuti (ombudsmeni), is icavs moqalaqeTa uflebebs SesaZlo 

darRvevisagan, akontrolebs da awvdis rekomendaciebs par-

laments, mTavrobas. ombudsmenis rekomendaciebs guldasmiT 

ecnobian saqarTvelos partniori qveynebi da maTi xelisu-

flebebi. konstitucia adgens sasamarTlo xelisuflebis 

sistemas, maT Soris sakonstitucio sasamarTlos, romelic 

pasuxismgebelia kanonebisa da debulebebis konstituciuro-

bis ganxilvaze. nebismier moqalaqes SeuZlia mimarTos sakon-

stitucio sasamarTlos da gaasaCivros kanoni. 

Tu sakonstitucio sasamarTlo gadawyvets, rom konsti-

tuciis meore TavTan mimarTebiT gasaCivrebuli kanoni ewi-

naaRmdegeba konstitucias, maSin gasaCivrebuli kanoni Zalas 

dakargavs. rac Seexeba saerTo sasamarTloebs, isini qveyanaSi 

marTlmsajulebis ganxorcielebas uzrunvelyofen; saerTo 

sasamarTloebis sistema erTiania, Sedgeba raionuli (saqa-

laqo,) saapelacio da uzenaesi sasamarTloebisgan. saerTo 

sasamarTloebSi ganixileba sisxlis samarTlis, samoqalaqo 

da administraciuli saqmeebi.

demokratiisa da kanonis uzenaesobisken mimswrafi qveyana 

aqtiurad aviTarebs Tavis konstituciur sistemas, uzrunve-

lyofs moqalaqeebs farTo uflebebiTa da TavisuflebebiT. 

es yvelaferi aucilebelia individisa da mTlianad sazoga-

doebis ganviTarebisTvis.

11. E.g. the Constitution of Denmark, Finland (before the 
amendments in 1972 and later a larger revision in 1995), the United 
States, the Netherlands before the revision in 1983, and Lebanon.
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 2.2 ZiriTadi konstituciuri uflebebi da 

Tavisuflebebi

fundamenturi konstituciuri uflebebi da Tavisufle-

bebi Cveulebriv moicavs ZiriTadi samoqalaqo da politikuri 

uflebebis erTobliobas, isini garantirebulia saxelmwifos 

konstituciiT. saqarTvelos konstituciuri uflebebi da 

Tavisuflebebi xSirad gvxvdeba sxvadasxva qveynis konsti-

tuciebSi. es ase imitom xdeba, rom demokratiuli qveynebi 

praqtikulad analogiur uflebriv kategoriebs aRiareben. 

magaliTad, pirovnebis sicocxlisa da usafrTxoebis ufleba 

yvela demokratiul qveyanaSi garantias iZleva, rom TiToeul 

adamians aqvs sicocxlis ufleba da sicocxlis dacva. TviT-

neburi an ukanono CamorTmevisgan. piradi Tavisufleba yvela 

demokratiul qveyanaSi moicavs konfidencialurobis, piradi 

da ojaxuri saidumloebis, piradi sivrcis xelSeuxeblobi-

sa da mimoweris konfidencialurobis uflebas. Tavisufa-

li gamoxatvis ufleba, maT Soris informaciisa da ideebis 

moZiebis, miRebisa da gavrcelebis Tavisufleba nebismieri sa-

SualebiT yvela demokratiul qveyanaSi dasaSvebia. arsebobs 

nebismieri religiis arCevisa da aRiarebis, aseve religiuri 

kuTvnilebis Secvlis ufleba. religiuri ritualis Catareba 

dasaSvebia. 

Sekrebisa da gaerTianebis Tavisufleba yvelgan iTval-

iswinebs profesiuli kavSirebis, aseve, sazogadoebrivi da 

politikuri gaerTianebebis Seqmnasa da masSi monawileobis 

uflebas. sasamarTlo dacvisa da samarTliani sasamarTlos 

ufleba moicavs - sakuTari uflebebisa da kanonieri intere-

sebis dasacavad mimarTvis uflebas, aseve samarTliani da mi-

ukerZoebeli sasamarTlos uflebas. demokratiuli qveynebis 

konstituciebiT akrZalulia diskriminaciis nebismier forma 

rasis, sqesis, religiis, erovnuli warmomavlobis, religi-
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uri kuTvnilebis, politikuri Sexedulebis, enis, socialuri 

mdgomareobis an sxva kriteriumebis safuZvelze. garantire-

bulia, ganaTlebisa da swavlebis xelmisawvdomoba diskrimi-

naciis gareSe. Sromis, socialuri uzrunvelyofis, da janmr-

Telobis uflebebi garantirebulia. danaSaulis msxverplTa 

uflebebi daculia; maTi uflebebis darRveva dauSvebelia. es 

niSnavs dacvisa da kompensaciis uflebis garantias. es ufle-

bebi da Tavisuflebebi samoqalaqo sazogadoebis safuZve-

lia da uzrunvelyofs pirovnebisa da misi interesebis, aseve 

pirovnebis dacvas sazogadoebis sxva subieqtebis winaSe.

konstituciuri uflebebi da Tavisuflebebi kanonis 

uzenaesobisa da demokratiis fundamenturi elementebia. 

maTi Teoria Sedgeba ramdenime ZiriTadi mimarTulebisgan. 

sayovelTaoobis principi niSnavs, rom uflebebi da Tavisu-

flebebi unda mieniWos yvela adamians rasis, sqesis, erovnebis, 

enis, religiis, politikuri an sxva Sexedulebis mixedviT 

diskriminaciis gareSe. adamianis uflebebi ganuyofelia da 

ar SeiZleba maTi TviTneburad gauqmeba an SezRudva. yvela 

adamiani Tanaswori unda iyos kanonis winaSe da Tanabari wv-

doma hqondes sakuTari uflebebis dacvaze. uflebebisa da 

Tavisuflebebis saxeebia samoqalaqo da politikuri ufle-

bebi. samoqalaqo uflebebi niSnavs pirovnebis dacvas xe-

lisuflebis TviTnebobisgan (magaliTad, sicocxlis ufleba, 

Tavisufleba da usafrTxoeba, konfidencialuroba). politi-

kuri uflebebi niSnavs politikur cxovrebaSi monawileobis 

SesaZleblobas (magaliTad, xmis micemisa da arCevis ufleba). 

aseve ekonomikuri, socialuri da kulturuli uflebebi. es 

uflebebi niSnavs muSaobis, ganaTlebis, socialuri uzrunve-

lyofisa da kulturul cxovrebaSi monawileobis uflebas.

uflebaTa wyaroebia: konstitucia - qveynis ZiriTadi 

kanoni, romelic adgens moqalaqeTa ZiriTad uflebebsa da 

Tavisuflebebs. saerTaSoriso xelSekrulebebi - magaliTad, 
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samoqalaqo da politikuri uflebebis saerTaSoriso paqti 

(ICCPR) da ekonomikuri, socialuri da kulturuli uflebebis 

saerTaSoriso paqti (ICESCR) da kanonmdebloba - kanonebi da 

regulaciebi, romlebic detalurad aRwers da axorcielebs 

konstituciur uflebebs.

uflebaTa ganxorcielebisas aucilebelia garantiebi 

da SezRudvebi. uflebebis dacvisa da uzrunvelyofis meqa-

nizmebis Seqmna (magaliTad, aseTebia, sasamarTloebi, om-

budsmenebi). uflebebi SeiZleba SeizRudos sazogadoebrivi 

usafrTxoebis, sxvaTa uflebebisa da Tavisuflebebis in-

teresebidan gamomdinare, magram aseTi SezRudvebi unda iyos 

gaTvaliswinebuli kanoniT da Seesabamebodes saerTaSoriso 

standartebs. damoukidebeli sasamarTlo uzrunvelyofs 

moqalaqeTa uflebebisa da Tavisuflebebis dacvas, xolo 

sazogadoebrivi da uflebadamcveli organizaciebi saWiroa 

imisaTvis, raTa xeli Seuwyon adamianis uflebebis dacvas da 

sazogadoebis informirebas maTi darRvevis SemTxvevaSi. 

es yvelaferi gvirgvindeba samoqalaqo kontroliT, rac 

niSnavs uflebaTa dacvisa da realizaciis procesSi moqa-

laqeTa monawileobis meqanizmebs saprotesto aqciebSi da 

sxva.

uflebebi da Tavisuflebebi icvleba da viTardeba so-

cialuri, politikuri, ekonomikuri cvlilebebis mixedviT. 

saerTaSoriso organizaciebis mier SemuSavebuli rekomen-

daciebi da standartebi gavlenas axdens erovnul kanonmde-

blobasa da praqtikaze. es aspeqtebi qmnian konstituciuri 

uflebebisa da Tavisuflebebis gaazrebis, ganxorcielebisa 

da dacvis Teoriul safuZvels, da gadamwyvet rols asrule-

ben samarTliani da demokratiuli sazogadoebis mSenebloba-

Si.
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2.2.1 konstitucia adamianis Rirsebis 

xelSeuxleblobaa.

saqarTvelos konstituciaSi adamianis Rirsebis xel-

Seuxeblobas icavs ramdenime muxli, rac uzrunvelyofs 

moqalaqeTa ZiriTad uflebebsa da Tavisuflebebs. kerZod, 

saqarTvelos konstituciis me-9 muxlSi naTqvamia: `adamianis 

Rirseba xelSeuvalia da mas icavs saxelmwifo, dauSvebelia 

adamianis wameba, araadamianuri an damamcirebeli mopyroba, 

araadamianuri an damamcirebeli sasjelis gamoyeneba.~. es de-

buleba fundamenturia da sxva uflebebisgan gansxvavebiT, ar 

izRudeba. saqarTveloSi adamianis uflebaTa da Tavisufle-

baTa dacvisaTvis miRebuli msgavsi debulebebi adastureben 

princips, rom TiToeul adamians aqvs ganuyofeli uflebebi, 

romelTa dacvac saxelmwifoebrivad savaldebuloa. konsti-

tucia aseve krZalavs adamianis wamebasa da sastik, araadami-

anur, an Rirsebis Semlaxvel mopyrobas, adamianis Rirsebis 

xelSeuxebloba garantirebulia. es normebi miznad isaxavs 

pirovnebis yovelmxriv dacvas.

adamianis Rirsebis xelSeuxebloba mniSvnelovani princip-

ia, igi mravali demokratiuli qveynis konstituciaSia dafiq-

sirebuli. es principi moicavs TiToeuli adamianis uflebas, 

pativi scen da daicvan misi individualoba, Rirseba, pativi. 

adamianis Rirseba unda iyos xelSeuxebeli da daculi nebis-

mieri saxis damamcirebeli mopyrobisgan, ganurCevlad gare-

moebisa. konstituciebi zogadad Seicavs akrZalvebs wamebisa 

da sastiki, araadamianuri an damamcirebeli mopyrobis an 

dasjis winaaRmdeg. es ufleba xSirad ganixileba, rogorc 

ganuyofeli, da ar eqvemdebareba SezRudvas. konfidencial-

urobis, piradi monacemebisa da piradi sferos dacva aseve 

dakavSirebulia adamianis Rirsebis pativiscemasTan.

ganvixiloT adamianis Rirsebis xelSeuxeblobis konsti-
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tuciuri damkvidrebis saerTaSoriso magaliTebi:

`ruseTis federaciis konstitucia~: 21-e muxli acxadebs, 

rom `piradi Rirseba daculia saxelmwifos mier~ da krZa-

lavs wamebis, Zaladobis an arasaTanado mopyrobis gamoyene-

bas. miuxedavad am Canawerisa, ruseTis federaciaSi adamianis 

uflebebi xSirad irRveva da moqalaqeebi Tavs daucvelad 

grZnoben. amas metyvelebs is garemoebac, rom saqarTvelom 

adamianis ufleba da ZiriTad TavisuflebaTa evropul sa-

samarTloSi ruseTis federacias araerTi sarCeli mougo 

adamianis uflebebis, wamebisa da uamravi msgavsi muxlis 

safuZvliT.

`germaniis ZiriTadi kanoni~: Imuxli acxadebs, rom `ada-

mianis Rirseba xelSeuxebelia~. es debuleba germaniis samar-

Tlebrivi sistemis safuZvelia da is qveynis sakanonmdeblo 

sivrceSi fundamenturi principia.

`safrangeTis konstitucia~: preambulaSi naTqvamia, rom 

`adamianisa da moqalaqis uflebebi~ aRiarebulia da garan-

tirebulia, rac gulisxmobs misi Rirsebis dacvas.

`aSS-is konstitucia~: miuxedavad imisa, rom aSSi-s konsti-

tucia konkretulad ar axsenebs sityva ̀ Rirsebas~, pirovnebis 

uflebebaTa da TavisuflebaTa dacva, maT Soris sastiki da 

uCveulo sasjelis akrZalva, mxars uWers adamianis Rirsebis 

koncefcias.

sasamarTlo sistema mniSvnelovan rols asrulebs adamia-

nis Rirsebis dacvaSi adamianis uflebebis darRvevis saqmee-

bis ganxilviT da samarTliani sasamarTlos uzrunvelyofis 

gziT. organizaciebi da institutebi, rogoricaa ombuds-

menebi da uflebadamcveli organizaciebi, aqtiurad muSaoben 

Rirsebis dasacavad da darRvevebis gamovlenaze. saerTaSor-

iso dokumentebi, rogoricaa adamianis uflebaTa sayovelTao 

deklaracia da saerTaSoriso paqti samoqalaqo da politi-

kuri uflebebis Sesaxeb, aZliereben da mxars uWeren adamianis 
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Rirsebis koncefcias globalur doneze. adamianis Rirsebis 

xelSeuxebloba aris fundamenturi principi, romelic icavs 

individs damcirebisa da Zaladobisgan. is adamianis ufle-

bebis qvakuTxedia da mniSvnelovan rols asrulebs sazoga-

doebaSi samarTlianobisa da humanurobis uzrunvelsayofad.

 2.2.2 konstitucia da sicocxlisa da fizikuri 

xelSeuxeblobis ufleba

saqarTvelos konstitucia uzrunvelyofs moqalaqeTa si-

cocxlis uflebas, pirad usafrTxoebas. sicocxlis ufleba 

saqarTvelos konstituciis me-10 muxlis mixedviTaa gansaz-

Rvruli - yvela adamians aqvs sicocxlis ufleba. aravis ar 

SeiZleba SeezRudos sicocxle, garda kanoniT gansazRvruli 

SemTxvevebisa. 

saqarTveloSi sikvdiliT dasja 1997 wels gauqmda. faq-

tobrivad es moxda 1995 wels, saqarTvelos axali konstitu-

ciis miRebis Semdeg, romelmac daadgina sikvdiliT dasjis 

akrZalvis principi. axali konstituciis Tanaxmad, sikvdil-

iT dasja, rogorc sasjelis saxe aikrZala. amrigad, qveya-

nam Secvala sisxlis samarTlis kodeqsi, gaauqma sikvdiliT 

dasja da Caanacvla uvado Tavisuflebis aRkveTiT, rogorc 

sasjelis umkacresi zoma. 

fizikuri xelSeuxeblobis ufleba konstituciis me-10 

muxliTaa gansazRvruli - yvelas aqvs piradi usafrTxoebisa 

da fizikuri xelSeuxeblobis dacvis ufleba. es uflebebi 

fundamenturia da uzrunvelyofilia kanonmdeblobiT. saqa-

rTvelos kanonmdebloba dasaSvebad cnobs Tavdacvis viTare-

baSi sicocxlis uflebis SezRudvas da am SemTxvevaSi sasjeli 

ar gavrceldeba im pirze, vinc Tavdacvis mdgomareobaSi imy-

ofeboda.



45

sicocxlis ufleba da fizikuri xelSeuxebloba aRiareb-

ulia saerTaSoriso samarTlisa da mravali qveynis erovnuli 

kanonmdeblobiT. sicocxlis ufleba icavs adamians sicocx-

lis TviTneburi CamorTmevisgan. is moicavs ara mxolod mkvl-

elobis akrZalvas, aramed dacvas iseTi pirobisgan, romelic 

SeiZleba iyos sicocxlisTvis saSiSi, rogoricaa, vTqvaT cix-

is cudi pirobebi an samedicino daxmarebis ararseboba. es 

ufleba aseve SeiZleba moicavdes dacvas wamebisa da arasaTa-

nado mopyrobis sxva formebisgan, romlebic safrTxes uqmnis 

sicocxles. fizikuri xelSeuxeblobis ufleba icavs piris 

sxeuls TviTneburi an ukanono Carevisgan. es niSnavs dacvas 

Zaladobis, wamebisa da nebismieri sxva saxis sastiki an damam-

cirebeli mopyrobisagan. es ufleba uzrunvelyofs rom pirs 

ar daemuqros fizikuri Zaladoba, misi Tanxmobis gareSe, da 

aseve uzrunvelyofs mis dacvas pirad cxovrebaSi Zalado-

brivi SeWrisgan. orive es ufleba ganixileba ganuyoflad. 

maT icavs mravali saerTaSoriso dokumenti, magaliTad, 

adamianis uflebaTa sayovelTao deklaracia, samoqalaqo da 

politikuri uflebebis saerTaSoriso paqti, wamebisa da sxva 

sastiki, araadamianuri an damamcirebeli mopyrobis akrZal-

vis konvencia. bevri qveyana am uflebebs asaxavs Tavis konsti-

tuciebsa da kanonebSi, rac uzrunvelyofs adamianTa saTa-

nado dacvasa da pativiscemas maTi iurisdiqciis farglebSi.

sicocxlis ufleba da fizikuri xelSeuxeblobis ufleba 

- absoluturi uflebebia. isini ar ganicdian legitimur Sez-

Rudvebs, sxva uflebebisgan gansxvavebiT.12

12. IJHER International Journal of Humanities and Educational Research 
134 www.ijherjournal.com LE DROİT ÀLAVİEETÀ L’İNTÉGRİTÉ PHYSİQUE 
Samia ZÉGOUARÈNE Université d’Alger 1/Algérie
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2.2.3 saqarTvelos konstituciiT gansazRvruli 

Tanasworobis ufleba

moqalaqeTa Tanasworobis ufleba saqarTvelos konsti-

tuciaSi mkafiod aris gawerili, aRniSnuli samarTlebrivi 

midgoma uzrunvelyofs kanonis winaSe Tanasworobas da icavs 

diskriminaciisgan.

kerZod, konstituciis me-11 muxlSi naTqvamia: ̀ samarTli-

sa da sasamarTlos winaSe yvela adamiani Tanasworia, saxelm-

wifo garantoria yvela adamianis Tanabar uflebebsa da Ta-

visuflebebze, ganurCevlad misi rasisa, kanis ferisa, enisa, 

sqesisa, religiisa, politikurisa. an sxva Sexedulebebisa, 

erovnuli, eTnikuri an socialuri warmomavlobisa, qone-

brivi da samsaxurebrivi mdgomareoba, sacxovrebeli adgili, 

moqalaqeobis an sxva statusis arseboba an ararsebobisa~.

garda amisa, me-12 muxlSi miTiTebulia: `saerTaSoriso 

samarTlis sayovelTao aRiarebuli principebis da normebis 

da, saqarTvelos kanonmdeblobis Sesabamisad, saqarTvelos 

moqalaqeebs, ganurCevlad maTi eTnikuri, religiuri Tu eno-

brivi kuTvnilebisa, ufleba aqvT yovelgvari diskriminaciis 

gareSe SeinarCunon da ganaviTaron TavianTi kultura, isarge-

blon dedaeniT pirad cxovrebaSi an sajarod. saxelmwifo 

uzrunvelyofs Tanabar uflebebsa da SesaZleblobebs mamak-

acebisa da qalebisaTvis. saxelmwifo iRebs gansakuTrebul 

zomebs mamakacebisa da qalebis arsebiTi Tanasworobis uzrun-

velsayofad da uTanasworobis aRmosafxvrelad. saxelmwifo 

qmnis gansakuTrebul pirobebs SezRuduli SesaZleblobis 

mqone pirTa uflebebisa da interesebis realizebisaTvis~.

es muxli xazs usvams kanonis meSveobiT yvela moqalaqis 

Tanabari mopyrobis principebs. igi avaldebulebs saxelm-

wifos uzrunvelyos uflebebisa da Tavisuflebebis Tanas-

woroba yvela adamianisaTvis, miuxedavad muxlSi miTiTebuli 
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gansxvavebebisa.

amdenad, saqarTvelos konstitucia naTlad awesebs 

normebs, romlebic mimarTulia Tanasworobis uflebis 

dacvisa da diskriminaciis nebismieri formis winaaRmdeg br-

Zolisaken.

Tanasworobis ufleba aris fundamenturi ufleba, ro-

melic gaTvaliswinebulia sxvadasxva saerTaSoriso da 

erovnul samarTlebriv dokumentSi. es gulisxmobs: yvela 

adamians unda hqondes Tanabari uflebebi da SesaZleblobe-

bi, ganurCevlad maTi sqesis, rasisa, eTnikuri warmomavlobis, 

asakis, religiisa, seqsualuri orientaciisa Tu sxva pirovnu-

li maxasiaTeblebisa.

adamianis uflebaTa sayovelTao deklaracia, amtkicebs 

aradiskriminaciis princips. yvela adamians unda hqondes 

Tanabari uflebebi kanonis winaSe da gauCndes samarTliano-

bis gancda. adamianebs unda hqondeT ganaTlebis, dasaqmebis, 

cxovrebis sxva sferoSi moRvaweobis Tanabari SesaZleblo-

bebi. Tanabari SesaZleblobebi ganaTlebaSi, dasaqmebasa da 

cxovrebis sxva sferoebSi. Tanasworobis ufleba gulisx-

mobs ara mxolod formalur Tanasworobas, aramed aqtiuri 

RonisZiebebis gatarebas arsebuli uTanasworobis aRmosafx-

vrelad. sxvadasxva qveyanaSi Tanasworobis ufleba SeiZleba 

ganisazRvros konstituciiT, kanonebiTa da sxva regula-

ciebiT, aseve SeiZleba iyos daculi sasamarTlo sistemisa da 

uflebadamcveli organizaciebis meqanizmebis meSveobiT.

Tanasworobis uflebis mopoveba da aradiskriminaciis 

aRmofxvra, ioli rodi iyo saerTaSoriso sazogadoebisaT-

vis. 1919 wlis parizis konferenciis dros, romelic gaimarTa 

pirveli msoflio omis Semdeg, iaponia intensiurad muSao-

bda rasobrivi Tanasworobis principis gatarebaze, romelic 

erTa ligis SeTanxmebaSi unda yofiliyo Cawerili. miuxeda-

vad imisa, rom umravlesobam xma misca iaponelTa winadadebas, 
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SeerTebuli Statebis prezidentma uilsonma `moulodnelad 

adgilidan ganacxada, rom cvlileba CaiSala. 

miuxedavad ramdenime delegatis energiuli protesti-

sa, prezidenti vilsoni daJinebiT moiTxovda am Sesworebis 

uaryofas. didi iyo iaponuri delegaciis imedgacrueba - cv-

lileba ar iqna miRebuli. ase rom, ligis SeTanxmeba arc ki 

Seicavda raime miTiTebas Tanasworobis principze.

13. Paul Gordon Lauren, Power and Prejudice – The Politics and 
Diplomacy of Racial Discrimination, 2nd edn. (Boulder/Oxford, Westview 

Press), pp. 99-100, and, in general on the issue of racial discrimination, 
Chapter 3 on ~Racial Equality Requested – and Rejected”.

14. See Keba Mbaye, ~ARTICLE 2, Paragraph 1”, La Charte des Nations 
Unies – Commentaire article par article, 2nd edn, Jean-Pierre Cot and Alain 
Pellet, eds. (Paris, ECONOMICA, 1991), p. 83.

2.2.4 konstituciiT gansazRvruli pirovnebis 

Tavisufali ganviTarebis ufleba

Tavisufali pirovnuli ganviTarebis ufleba, rogorc 

konstituciuri principi, damokidebulia konkretul qveya-

nasa da mis kanonmdeblobaze. bevr qveyanaSi es ufleba dacu-

lia konstituciiT an ZiriTadi kanonebiT. magaliTad, zo-

gierT qveyanaSi aseT dokumentebs SeuZliaT uzrunvelyon 

piradi Tavisuflebis, profesiis arCevis, ganaTlebisa da 

TviTgamoxatvis uflebebi, sxva moqalaqeTa uflebebis daur-

Rvevlad. saqarTveloSi pirovnebis Tavisufali ganviTarebis 

ufleba konstituciis me-12 muxliT aris gansazRvruli. mas-

Si miTiTebulia: yvelas aqvs sakuTari pirovnebis Tavisufali 

ganviTarebis ufleba. pirovnuli ganviTareba aris adamianis 

fundamenturi ufleba, romelic aRiarebuli da daculia 

saerTaSoriso da erovnul samarTlebriv sistemebSi. 
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is moicavs yoveli adamianis uflebas ganaviTaros Ta-

visi potenciali da gamoavlinos sakuTari unarebi kanonis 

farglebSi, dausabuTebeli SezRudvebis gareSe. adamianebs 

aqvT ufleba, airCion cxovrebis gza, interesebi, miiRon 

gadawyvetilebebi pirad da profesiul cxovrebasTan daka-

vSirebiT. aviRoT, magaliTad, TviTgamoxatva - es ufleba 

moicavs gamoxatvis Tavisuflebas, rwmenasa da kulturul 

maxasiaTeblebs, rac saSualebas aZlevs TiToeul adami-

ans, gaacnobieros Tavisi individualuri maxasiaTeblebi da 

preferenciebi. pirovnuli Tavisufali ganviTarebis ufle-

ba gulisxmobs yvela adamianis SesaZleblobas, ganaviTaros 

Tavisi niWi da SesaZleblobebi, miiRos ganaTleba da Caer-

Tos mis interesebsa da SesaZleblobebTan SesabamisobaSi 

myof saqmianobaSi. diskriminaciis akrZalva niSnavs nebis-

mieri niSniT uflebis SezRudvas: esenia rasa, sqesi, asaki, 

seqsualuri orientacia an socialuri statusi. socialuri 

da kulturuli ganviTareba niSnavs wvdomas kulturul da 

socialur resursebze, rac saSualebas aZlevs TiToeul ada-

mians, monawileoba miiRos sazogadoebis kulturul cxovre-

baSi, ganaviTaros Tavisi socialuri qselebi. Tavisufali 

pirovnuli ganviTarebis ufleba gaTvaliswinebulia saerTa-

Soriso dokumentebSi, rogoricaa samoqalaqo da politikuri 

uflebebis Sesaxeb saerTaSoriso paqti (muxli 22) da mravali 

qveynis konstitucia adamianis uflebaTa deklaracia, muxli 

22 - sakuTari pirovnebis ganviTarebis ufleba. sazogadoeba, 

romelSic Cven vcxovrobT, unda daexmaros TiToeul moqa-

laqes, ganaviTaros Tavisi SesaZleblobebi samuSaoze wvdo-

mis, kulturul aqtivobebSi CarTvisa da socialuri keTil-

dReobis miRebis gziT. sazogadoebaSi yvelas unda hqondes 

Tavisufleba, ganaviTaros Tavisi pirovneba am qveyanaSi arse-

buli resursebis mxardaWeriT. 

pirovnebis Tavisufali ganviTarebis uflebis ramdenime 
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sxva aspeqtic ganvixiloT. pirovnebis Tavisufali ganviTa-

rebis ufleba mWidrodaa dakavSirebuli sxva uflebebTan, 

rogoricaa sityvis Tavisuflebis, piradi cxovrebis xel-

Seuxeblobis, ganaTlebis, kulturul cxovrebaSi monawileo-

bis uflebebi. es uflebebi erTad qmnis pirobebs, rodesac 

adamians SeuZlia Tavisuflad ganaviTaros da gaacnobieros 

Tavisi SesaZleblobebi. 

sxvadasxva qveyanaSi arsebobs iuridiuli meqanizmebi da 

sasamarTlo organoebi, romlebic icaven pirovnebis Tavisu-

fali ganviTarebis uflebas. magaliTad, mowinave qveynebis 

konstituciebma da kanonebma am uflebaTa darRvevis SemTx-

vevaSi SeiZleba uzrunvelyon kanonieri garantiebi; saerTa-

Soriso uflebadamcveli organizaciebic Caerion saqmeSi, 

aRniSnuli darRvevis aRmosafxvrelad. pirovnebis Tavisufa-

li ganviTarebis uflebis realizacia SeiZleba damokidebuli 

iyos socialur konteqstze. mniSvnelovan rols asrulebs 

ekonomikuri da socialuri pirobebi, ganaTlebis, jandacvisa 

da kulturuli resursebis xelmisawvdomoba. uTanasworobam 

da siRaribem SeiZleba SezRudos pirovnuli zrdis SesaZle-

blobebi. saerTaSoriso organizaciebi mniSvnelovan rols 

asruleben am uflebis realizebasa da dacvaSi. sxvadasxva 

saerTaSoriso dokumenti da konvencia xels uwyobs adamianis 

uflebebisa da Tavisuflebebis ganmtkicebas mTel msoflio-

Si. sxvadasxva kulturasa da sazogadoebas SeiZleba hqondes 

gansxvavebuli gageba da interpretacia pirovnebis Tavisu-

fali ganviTarebis uflebisa. es moiTxovs kulturuli sen-

sitirobis pativiscemasa da dialogs sxvadasxva Rirebulebis 

sistemas Soris. 

ganaTleba da aRzrda gadamwyvet rols asrulebs am 

uflebis realizebaSi. xarisxiani ganaTlebis xelmisawvdomo-

ba da codnisa da unarebis miRebis SesaZlebloba xels uwyobs 

pirovnul zrdasac da TviTgamoxatvas. gansakuTrebuli yu-
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radReba unda mieqces iseTi mowyvladi jgufebis uflebebs, 

rogoricaa bavSvebi, qalebi, eTnikuri da seqsualuri umci-

resobebi, maT SeiZleba, SeeqmneT damatebiTi barierebi Tavi-

sufali ganviTarebis uflebis realizaciis gzaze. 

15. Declaration of Human Rights Article 22 Right to develop own 
personality

 2.2.5 konstituciiT gansazRvruli adamianis 

Tavisufleba

konstituciis me-13 muxli exeba adamianis Tavisufle-

bas. aq Tavisufleba ganxilulia pirdapiri gagebiT da niS-

navs, rom adamianis dakaveba-dapatimreba dauSvebelia kanoniT 

gansazRvruli SemTxvevebis garda. am muxlSi sityva `Tavi-

sufleba~ ar gulisxmobs sulier, moralur an sxva formis 

Tavisuflebas. msgavsi midgomiT Cans: kanonmdebeli adamianis 

Tavisuflebas aRiqvams mxolod patimrobis TvalsazrisiT, 

anu aq adamianuri Tavisuflebis CarCoebi Zalian viwroa. gas-

agebia, rom msgavsi sakiTxebi konstituciiT unda iyos mowes-

rigebuli da didi sakanonmdeblo simtkiciT daculi, magram 

adamianis Tavisufleba mxolod fizikuri patimrobiT ar 

izRudeba. Tavisuflebis ufleba farTo cnebaa da mxolod 

patimroba ar zRudavs mas. vfiqrob, kanonmdebels daaviwyda 

eqspertebsa da specialistebTan konsultaciebis gamarTva. 

Cveni konstituciiT, Tavisuflebis ufleba imas niSnavs, rom 

policiam, prokuraturam da sasamarTlom saproceso vadebi 

ar unda daarRvios, winaaRmdeg SemTxvevaSi irRveva moqalaq-

is ufleba. Tavisuflebis ufleba aramxolod sisxlis samar-

Tlis saproceso uflebaa. samwuxarod, Cveni konstitucia 

Tavisuflebis uflebas mxolod am kuTxiT ganixilavs.

konstituciis me-13 muxlis cxadad aRsaqmelad da gasaa-



52

nalizeblad moviyvanoT srulad:

1. adamianis Tavisufleba daculia.

2. Tavisuflebis aRkveTis an Tavisuflebis sxvagvari 

SezRudvis Sefardeba dasaSvebia mxolod sasamarTlos 

gadawyvetilebiT.

3. adamianis dakaveba dasaSvebia kanoniT gansazRvrul 

SemTxvevebSi kanoniT uflebamosili piris mier. dakavebuli 

piri unda waredginos sasamarTlos, gansjadobis mixedviT, 

araugvianes 48 saaTisa. Tu momdevno 24 saaTis ganmavlobaSi 

sasamarTlo ar miiRebs gadawyvetilebas dapatimrebis an Ta-

visuflebis sxvagvari SezRudvis Sesaxeb, piri dauyovnebliv 

unda gaTavisufldes.

4. pirs dakavebisTanave unda ganemartos Tavisi ufle-

bebi da dakavebis safuZveli. pirs, dakavebisTanave SeuZlia, 

moiTxovos advokatis daxmareba, rac unda dakmayofildes.

5. braldebulis patimrobis vada ar unda aRematebodes 

9 Tves.

6. am muxlis moTxovnaTa darRveva isjeba kanoniT. ukanon-

od TavisuflebaSezRudul pirs aqvs kompensaciis miRebis 

ufleba.

rogorc vxedavT, konstituciis me-13 muxli - `adamianis 

Tavisufleba~ samarTlebrivad awyobilia mxolod pirovnebis 

ukanonod dakavebis SeuZleblobaze, xolo kanonierad daka-

vebuli pirovnebisTvis imperatiuladaa gansazRvruli vade-

bi. es vadebia sasamarTloSi wardgenisa da gadawyvetilebis 

miRebis 72 saaTiani dro da maqsimumi patimrobis vada 9 Tve. 

adamianis Tavisufleba ZiriTadi cnebaa filosofiaSi, 

samarTalsa da politikaSi. igi aRniSnavs adamianis unars, imo-

qmedos ise, rogorc mas surs, zedmeti SezRudvebis gareSe. 

igi moicavs ramdenime aspeqts, romlebic gansxvavdeba, konte-

qstidan gamomdinare. esaa fizikuri Tavisufleba, piradi Ta-

visufleba, anu Tavisuflebis ufleba TviTneburi dapatim-
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rebisa da dakavebisgan; Tavisufleba fizikuri Zaladobisa da 

Zaladobis sxva formebisgan; gadaadgilebis Tavisufleba - 

qveynis SigniT Tavisuflad gadaadgilebisa da qveynidan gas-

vlis ufleba; sakuTari azrisa da ideebis gamoxatvis ufleba 

maSinac ki, Tu isini ewinaaRmdegeba zogad miRebul Sexedule-

bebs; nebismieri religiis aRiarebis an ar aRiarebis ufleba. 

gadawyvetilebis miRebis ufleba sakuTar qcevasTan, pi-

rad cxovrebasa da cxovrebis wesTan dakavSirebiT; profesiis 

Tavisuflad arCevis, biznesSi CarTvisa da sakuTari ekonomi-

kuri resursebis marTvis ufleba; adamians aqvs ufleba, Tavi-

suflad Camoayalibos da SeuerTdes asociaciebs, rogoricaa, 

vTqvaT profkavSirebi an politikuri partiebi; Sexvedrebis, 

mitingebisa da demonstraciebis gamarTvis Tavisufleba; ra-

sis, sqesis, asakis, erovnebis, seqsualuri orientaciisa da 

sxva safuZvlebis mixedviT diskriminaciisgan Tavisufleba, 

piradi informaciis dacvis ufleba da pirad saqmeebSi sax-

elmwifos Carevisgan Tavisufleba. 

saerTaSoriso samarTali uzrunvelyofs adamianis Tavi-

suflebis dacvas da garantiebs sxvadasxva konvenciebiTa da 

dokumentebiT, rogoricaa:

adamianis uflebaTa sayovelTao deklaracia (1948) - 

ZiriTadi dokumenti, romelic ganamtkicebs uflebebsa da 

Tavisuflebebs, maT Soris pirovnul Tavisuflebas.

saerTaSoriso paqti samoqalaqo da politikuri ufle-

bebis Sesaxeb (1966 w.) -sadac detaluradaa aRwerili iseTi 

uflebebi, rogoricaa gamoxatvis Tavisufleba, TviTneburi 

dapatimrebisgan Tavisufleba da samarTliani sasamarTlos 

ufleba.

adamianis Tavisufleba rodia absoluturi da SeiZleba 

garkveul SemTxvevebSi SeizRudos kidec. SeiZleba dawesdes 

SezRudvebi sazogadoebrivi wesrigis, usafrTxoebis, janmr-

Telobisa da sxvaTa uflebebis dasacavad. qveynis kanonmde-
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bloba iTvaliswinebs Tavisuflebis SezRudvas, romelic 

unda iyos Cadenili danaSaulis proporciuli da gamarTle-

buli. adamianis Tavisufleba aris demokratiuli sazogadoe-

bis safuZveli, romelic uzrunvelyofs pirovnuli zrdis, 

TviTgamoxatvisa da sazogadoebriv cxovrebaSi monawileobis 

pirobebs. Tavisufleba aseve ganixileba eTikuri da social-

uri aspeqtebis konteqstSi: Tavisufleba unda iyos Serwymu-

li sazogadoebis winaSe pasuxismgeblobasa da sxva adamianebis 

uflebaTa pativiscemasTan, amas ewodeba socialuri pasux-

ismgebloba. aseve gasaTvaliswinebelia eTikuri standartebi; 

arsebobs socialuri da kulturuli normebi. isini gavlenas 

axdenen Tavisuflebis gagebasa da ganxorcielebaze, magram 

zogi mecnieri ar eTanxmeba adamianis Tavisuflebis eTikuri 

standartebis arsebobis ideas da amtkicebs, rom es sakiTxi 

paradoqsulia. aseTia, magaliTad, Tomas nageli, romelic 

argumentis meore winapirobas, romelic pasuxismgeblobas 

Seexeba, aprotestebs. anu, imas rom adamianebi moralurad pa-

suxismgebel arian TavianT qmedebebze. is cdilobs gviCvenos: 

Cveni intuicia pasuxismgeblobis Sesaxeb paradoqsuli xdeba, 

rodesac maTze vfiqrobT. misi statia, `moraluri iRbali~ 

aris pasuxi da ganvrcoba bernard uiliamsis mier SemoTava-

zebuli Temisa.’’16

16. 2009 Concepts of freedom: ethical, epistemological, ontological 
Marijo Cook Louisiana State University and Agricultural and Mechanical 
College, 1.1 Moral Luck-5

 2.2.6 mimosvlis Tavisufleba

saqarTvelos konstituciis me-14 muxli uzrunvelyofs 

saqarTvelos moqalaqeebis gadaadgilebis Tavisuflebas. mo-

qalaqeebs ufleba aqvT Tavisuflad gadaadgildnen saqarT-
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velos teritoriaze, Sevidnen an/da datovon qveyana, yovel-

gvari SezRudvis gareSe, garda kanoniT gaTvaliswinebuli 

SemTxvevebisa (magaliTad, droebiTi SezRudvebi, romle-

bic dawesebulia, erovnuli interesebidan gamomdinare; us-

afrTxoeba an sazogadoebrivi wesrigi). aseve akrZalulia 

iZulebiTi gamosaxleba da qveynidan gaZeveba. dauSvebelia 

adamianebis iZuleba qveynis teritoriis datovebis mizniT, 

Tu es ar aris gaTvaliswinebuli kanoniT an qveynis teri-

toriaze yofnis dro ar aqvs amowuruli. am muxlSi devs 

mniSvnelovani ufleba - gadaadgilebis ufleba. gadaadgile-

bis Tavisufleba moicavs dacvas TviTneburi dapatimrebisa 

an dakavebisagan sazRvris gadakveTisas an qveynis SigniT. es 

principebi miznad isaxavs individualuri Tavisuflebis uz-

runvelyofasa da moqalaqeebis gadaadgilebis uflebas qvey-

nis masStabiT da mis farglebs gareT.

gadaadgilebis Tavisufleba aris adamianis fundamenturi 

ufleba. es ufleba gaTvaliswinebulia sxvadasxva saerTaSor-

iso dokumentSi, rogoricaa, magaliTad adamianis uflebaTa 

sayovelTao deklaracia da samoqalaqo da politikuri ufle-

bebis saerTaSoriso paqti. Sida gadaadgileba niSnavs, rom 

TiToeul adamians aqvs ufleba Tavisuflad gadaadgildes 

Tavis qveyanaSi, airCios sacxovrebeli adgili da Secvalos 

igi. 

adamianebs aqvT ufleba, datovon TavianTi qveyana da ukan 

dabrundnen. Tumca, es SeiZleba daeqvemdebaros garkveul 

pirobebsa da SezRudvebs, rogoricaa savizo moTxovnebi an 

sasazRvro kontroli. zogierT qveyanas aqvs SeTanxmebebi, 

romlebic uadvilebs moqalaqeebsa da mosaxleobas gadaadg-

ilebas, magaliTad, aseTia Sengenis zona evropaSi. gadaadg-

ilebis Tavisufleba xels uwyobs ekonomikis zrdasa da so-

cialur ganviTarebas. adamianebs SeuZliaT moiZion ukeTesi 

samuSao, ganaTleba da sacxovrebeli pirobebi, rac gamoi-



56

wvevs resursebis ufro efeqtur ganawilebas da sxvadasxva 

regionis ganviTarebas. zogierT SemTxvevaSi mTavrobebi awe-

seben SezRudvebs gadaadgilebis Tavisuflebaze usafrTxoe-

bis, sazogadoebrivi wesrigis SenarCunebis,an janmrTelo-

bis mizeziT. magaliTebi moicavs gadaadgilebis akrZalvas 

gadaudebeli saqmianobis an epidemiis dros. praqtikulad, 

gadaadgilebis Tavisufleba SeiZleba SeizRudos sxvadasxva 

barieriT. aseTebia: savizo moTxovnebi, sasazRvro kontro-

li, teritoriuli SezRudvebi. am barierebma SeiZleba gav-

lena moaxdinon migraciaze, mogzaurobasa da muSaTa gadaadg-

ilebaze. 

adamianebisTvis, romlebic eZeben TavSesafars da arian 

emigraciaSi omis, devnis an ekonomikuri gaWirvebis gamo, 

gadaadgilebis Tavisufleba xdeba maTi fizikuri gadar-

Cenis sakiTxi. saerTaSoriso xelSekrulebebi, rogoricaa 

ltolvilTa konvencia, aregulirebs aseTi adamianebis ufle-

bebs da uzrunvelyofs maT dacvas. gadaadgilebis Tavisu-

fleba mWidrod aris dakavSirebuli sxva pirad uflebebsa da 

TavisuflebebTan. aseTebia: piradi usafrTxoebis, ojaxis yo-

lisa da muSaobis ufleba. am uflebis SezRudvam, SesaZloa, 

gaarTulos sxva uflebebis ganxorcieleba. saerTaSoriso 

urTierTobebSi gadaadgilebis Tavisuflebis sakiTxebi Sei-

Zleba iyos molaparakebebisa da SeTanxmebebis sagani. qveynebs 

SeuZliaT dadon ormxrivi an mravalmxrivi SeTanxmebebi, rom-

lebic xels uwyobs moqalaqeebisa da rezidentebis mgzavro-

bas garkveuli pirobebis gaTvaliswinebiT. 

amasTan erTad, gadaadgilebis ufleba iTvaliswinebs 

saerTaSoriso sasamarTlo praqtikas. magaliTisTvis, gavec-

noT saerTaSoriso sasamarTlos praqtikas, romelic eTni-

kuri boSasa da slovakeTis saxelmwifo davis Sedegia. saqme 

gadaadgilebisa da sacxovrebeli adgilis Tavisuflebis 

uflebas exeba da misi saxelia - koptova slovakeTis re-



57

spublikis winaaRmdeg. slovakeTis winaaRmdeg moyvanil iqna 

rasobrivi diskriminaciis saerTaSoriso konvenciis debule-

bebi. avtori Cioda rezoluciebis Sedegad konvenciis piro-

bebis darRvevaze. slovakeTis orma municipalitetma miiRo 

gadawyvetileba, romliTac eTnikur boSa moqalaqeebs ekrZa-

lebaT dasaxldnen municipalitetis teritoriaze. erT-erTi 

rezolucia ki eTnikur boSebs ukrZalavda, Sesuliyvnen mu-

nicipalitetis soflebSi. gadaadgilebis Tavisufleba Sei-

Zleba SeizRudos gansakuTrebul SemTxvevebSi, magaliTad, 

usafrTxoebis, danaSaulis prevenciis an samedicino mizeze-

bis gamo, magram aseTi SezRudvebi unda Seesabamebodes kanon-

ierebis, aucileblobisa da proporciulobis principebs. 

Communication No. 13/1998, A. Koptova v. the Slovak Republic 
(Opinion of 8 August 2000), in UN doc. GAOR, A/55/18, p. 137, paras. 
2.1-2.3.

 2.2.7 saqarTelos konstituciis me -15 muxli, piradi da 

ojaxuri cxovrebis, piradi sivrcisa da komunikaciis 

xelSeuxeblobis uflebebi

saqarTvelos konstituciis me-15 muxli - `piradi da 

ojaxuri cxovrebis xelSeuxeblobis, piradi sivrcisa da ko-

munikaciis ufleba~ - adgens moqalaqeTa piradi da ojaxuri 

cxovrebis dacvis mniSvnelovan garantiebs. moviyvanoT am 

statiis ZiriTadi aspeqtebi: saqarTvelos moqalaqeebs aqvT 

piradi da ojaxuri cxovrebis xelSeuxeblobis ufleba. es 

niSnavs: saxelmwifo da sxvebi ar SeiZleba Caerion moqalaqee-

bis pirad saqmeebSi maTi Tanxmobis gareSe, garda kanoniT gaT-

valiswinebuli SemTxvevebisa da sazogadoebrivi usafrTxoe-

bis, janmrTelobisa Tu moralis interesebidan gamomdinare. 

moqalaqeebs ufleba aqvT, daicvan sakuTari piradi sivrce. 
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es moicavs konfidencialurobis dacvas ukanono SeWrisgan, 

maT Soris, piradi dokumentebis, mimoweris, satelefono 

saubrebis, eleqtronuli Setyobinebebis da a.S. moqalaqeebs 

aqvT komunikaciis konfidencialurobis ufleba. es niSnavs, 

rom mimowera, satelefono saubrebi, eleqtronuli da sxva 

saxis komunikaciebi ar SeiZleba daeqvemdebaros ukanono kon-

trols, mosmenas an aRmoCenas monawileTa Tanxmobis miuRe-

blad, garda im SemTxvevisa, rodesac es kanoniT aris gaT-

valiswinebuli da aucilebelia, erovnuli usafrTxoebis 

interesebidan gamomdinare, maT Sorisaa danaSaulis winaaR-

mdeg brZola da a.S. saqarTvelos konstituciis me-15 muxli 

miznad isaxavs moqalaqeTa piradi da ojaxuri saidumlos 

konfidencialurobis dacvas, agreTve maTi personaluri mo-

nacemebisa da komunikaciebis konfidencialurobisa da dac-

vis uzrunvelyofas saxelmwifos da sxvaTa arasaTanado Care-

visgan.

konfidencialurobis, ojaxuri cxovrebis, piradi sivr-

cisa da komunikaciis uflebebi aris adamianis fundamenturi 

uflebebi da daculia rogorc saerTaSoriso, ise erovnuli 

kanonmdeblobiT. ojaxuri cxovrebis konfidencialurobis 

ufleba niSnavs ojaxuri urTierTobebis dacvas da ojaxuri 

cxovrebis uflebas saxelmwifos an sxva mxareebis arasaTa-

nado Carevis gareSe, xolo saerTaSoriso standartebiT:

- adamianis uflebaTa sayovelTao deklaracia (muxli 12): 

`aravis ar unda SeeZlos marTvaze TviTneburi Careva mis pi-

rad cxovrebaSi, ojaxis, saxlisa Tu mimoweraSi, an Tavdasxma 

mis pativsa da reputaciaze~.

- samoqalaqo da politikuri uflebebis saerTaSoriso 

paqti (muxli me-17): analogiurad icavs piradi cxovrebis 

xelSeuxeblobisa da ojaxuri urTierTobebis uflebas.

personaluri sivrce gulisxmobs im fizikur da fsiqolo-

giur sivrces, romelsac adamiani sakuTarad miiCnevs da elis, 
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rom igi ar dairRva. es moicavs uflebas fizikuri mTliano-

bis, arasasurveli meTvalyureobisa da pirad cxovrebaSi 

Carevisgan dacvas. konfidencialurobis uflebebi xSirad em-

Txveva piradi cxovrebis uflebebs. aq gaurkvevlobis saSiS-

roeba ver iqneba, vinaidan es sakiTxebi regulirdeba calkeu-

li kanonebiT, am kanonebSi ki garkveviT aris gawerili yvela 

samarTlebrivi aspeqti.

komunikaciis ufleba moicavs gamoxatvis Tavisuflebasa 

da informaciis xelmisawvdomobas. es ufleba uzrunvelyofs 

Tavisuflad komunikaciis, ideebisa da informaciis gacvlis 

SesaZleblobas da icavs komunikaciebis konfidencialuro-

bas. samoqalaqo da politikuri uflebebis saerTaSoriso 

paqti (muxli me-19): `yvelas aqvs gamoxatvis Tavisuflebis 

ufleba. es ufleba niSnavs Tavisuflebas, moiZios, miiRos da 

gaavrcelos yvela saxis informacia da ideebi, sazRvrebis 

miuxedavad~.

am uflebebis darRveva SeiZleba gamovlindes sxvadasxva 

formiT:

- konfidencialurobis darRveva: personaluri monace-

mebis arasanqcirebuli gamoyeneba, ukanono mosmena.

- ojaxuri cxovrebis darRveva: ojaxur urTierTobebSi 

iZulebiTi Careva, ojaxis gaerTianebis uflebis SezRudva.

- personaluri sivrcis darRveva: arasasurveli dakvirve-

ba, fizikuri mTlianobis darRveva.

- komunikaciis uflebis darRveva: cenzura, informaciis 

xelmisawvdomobis SezRudva, mimowerisa da satelefono sau-

brebis ukanono monitoringi.

es uflebebi demokratiuli sazogadoebis ganuyofeli 

nawilia da aucilebelia adamianis Rirsebisa da Tavisu-

flebis uzrunvelsayofad. amrigad, monacemTa dacvis gener-

aluri regulaciis, GDPR-is, Sedegebi ar aris hipoTeturi 

SesaZlebloba, aramed WeSmariti realoba da es dadasture-
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bulia GDPR-mcocav monacemTa dacvis kanonmdeblobis tal-

RiT mTel msoflioSi. garda amisa, globaluri teqnikuri 

gigantebi ayalibeben TavianT biznes modelebs GDPR-is deb-

ulebebis Sesabamisad. magaliTad, maikrosoftma gamoacxada, 

rom yvela momxmarebels epyroba GDPR-is wesebis Sesabam-

isad, ganurCevlad maTi mdebareobisa. Facebook-ma Secvala 

Tavisi konfidencialurobis parametrebi da instrumentebi 

GDPR-is Sesabamisad. imavdroulad, Google-ma ganaaxla Tavisi 

produqtebi da konfidencialurobis politika GDPR-is Se-
sabamisad. Google-mac ki gaxada Tavisi konfidencialurobis 

politika martivi da ufro mkafio, vidre es adre iyo, raTa 

Sesabamisi yofiliyo evropul kanonmdeblobasTan. 

17. Facebook for Business, ‘What is the General Data Protection 
Regulation (GDPR)?’ https://www.facebook.com/business/gdpr, accessed 
18 November 2020.

18. Google, ‘We Are Committed to Complying with Applicable Data 
Protection Laws’ (Business and Data: Privacy Policy), https://privacy.
google.com/businesses/compliance/, accessed 18 November 2020.

19. Katie Collins, ‘Google Makes Privacy Policy Clearer than Ever 
to Comply with EU Law’ (May 11, 2018), https://www.cnet.com/news/
google-makes-privacy-policy-clearer-than-ever-to-comply-with-eu-

gdpr-law/.

 2.2.8 saqarTvelos konstituciis muxli. rwmenis, 

aRmsareblobisa da sindisis Tavisuflebebi

saqarTvelos konstituciis me-16 muxliT garantirebu-

lia RvTismsaxurebis, religiisa da sindisis Tavisufleba. 

TanmimdevrobiT ganvixiloT maTi ZiriTadi aspeqtebi. re-

ligiis Tavisufleba niSnavs, rom saqarTvelos moqalaqeebs 
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aqvT arCevani - religiis Secvlisa da aRsrulebis Tavisu-

flebis ufleba. es ufleba moicavs religiis gamovlenis 

SesaZleblobas marto an sxvebTan erTad, Riad an piradad. 

religiuri Tavisufleba aseve niSnavs religiuri ritualis 

Catarebis uflebas. yvela religia da rwmena aRiarebulia da 

Tanasworia kanonis winaSe. saxelmwifo iRebs valdebulebas, 

ar gauwios upiratesi mxardaWera romelime konkretul re-

ligias an konfesias, garda marTlmadidebeli eklesiisa, rac 

saqarTvelos konstituciiTa da konstituciuri SeTanxme-

biTaa gamyarebuli.

 saxelmwifom, qveynis ganviTarebisa da ganmtkicebis 

mizniT, marTlmadideblur eklesiasTan dado xelSekruleba 

(konkordati). saqarTvelo adasturebs eklesiisa da saxelm-

wifos gamijvnis princips. es niSnavs, rom religiuri orga-

nizaciebi da institutebi saxelmwifosgan damoukideblad 

moqmedeben da igi ar ereva maT saSinao saqmeebSi. konstitu-

ciis Tanaxmad, religiuri umciresobebis uflebebi garan-

tirebulad daculia diskriminaciisa da devnisgan. 

rwmenisa da religiuri mrwamsis Sesabamisad, moqalaqee-

bs aqvT samxedro samsaxuridan gaTavisuflebis ufleba, Tu 

maTi religia ar iZleva saomar moqmedebebSi monawileobis 

uflebas. saqarTvelos konstituciis es muxli miznad isaxavs 

yvela moqalaqis religiisa da rwmenis Tavisuflebis uzrun-

velyofas, religiuri umciresobebis dacvas da adasturebs 

eklesiisa da saxelmwifos gamijvnis princips. 

am uflebaTa SezRudva dasaSvebia mxolod kanonis Sesa-

bamisad, demokratiul sazogadoebaSi aucilebeli sazogadoe-

brivi usafrTxoebis uzrunvelyofis, janmrTelobis an sxva-

Ta uflebebis dacvis mizniT. rwmenis, religiisa da sindisis 

Tavisufleba aris adamianis fundamenturi uflebebi, romle-

bic icavs individebis wadils, airCion da gamoxaton TavianTi 

rwmena da religiuri Sexedulebebi. es uflebebi aRiarebu-
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lia mraval saerTaSoriso da erovnul samarTlebriv siste-

maSi. rwmenis Tavisufleba niSnavs adamianis uflebas azris 

Tavisuflebasa da imaze, rom gamoxatos Tavisi Sexedulebebi. 

es ufleba moicavs unars, hqondes sakuTari Sexedulebebi 

cxovrebisa da sazogadoebis sxvadasxva aspeqtze. religiis 

Tavisufleba gulisxmobs nebismieri religiis aRmsareblobis 

an araRiarebis uflebas. is moicavs religiis Secvlis ufle-

bas da religiuri praqtikis Tavisuflebas rogorc pirad, 

ise sajaro cxovrebaSi; sindisis Tavisufleba gulisxmobs 

uflebas, daicvas sakuTari moraluri da eTikuri mrwamsi, 

Tundac isini ar iyos dakavSirebuli religiasTan. es ufleba 

saSualebas aZlevs adamianebs, miiRon gadawyvetilebebi maTi 

piradi principebisa da Rirebulebebis Sesabamisad. es ufle-

bebi mniSvnelovania piradi Tavisuflebisa da TiToeuli ada-

mianis individualobis pativiscemis uzrunvelsayofad. maT 

icavs mravali saerTaSoriso SeTanxmeba, rogoricaa adamianis 

uflebaTa sayovelTao deklaracia da samoqalaqo da poli-

tikuri uflebebis saerTaSoriso paqti. am uflebis samarT-

lebrivi CarCoa adamianis uflebaTa sayovelTao deklaracia 

(1948): 

me-18 muxlSi naTqvamia, rom yvelas aqvs azris, sindisisa 

da religiis Tavisuflebis ufleba. es ufleba moicavs re-

ligiis an rwmenis Secvlis Tavisuflebas da religiis an rw-

menis gamoxatvis Tavisuflebas rogorc sajaro, ise kerZo 

sferoSi. saerTaSoriso paqti samoqalaqo da politikuri 

uflebebis Sesaxeb (1966): me-18 muxli adasturebs azris, 

sindisisa da religiis Tavisuflebis uflebas, maT Soris 

uflebas, gamoxatos sakuTari religia an rwmena sxvebTan er-

Tad. evropuli konvencia adamianis uflebaTa Sesaxeb (1950): 

me-9 muxli icavs azris, sindisisa da religiis Tavisufle-

bas, sakuTari religiis an rwmenis aRiarebisa da gamoyenebis 

uflebas individualurad da TemebSi. amerikuli konvencia 
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adamianis uflebaTa Sesaxeb (1969): me-12 muxli uzrunvelyofs 

sindisisa da religiis Tavisuflebas. rwmenis Tavisufleba 

niSnavs, rom adamianebs SeuZliaT gamoxaton TavianTi ideebi 

da mosazrebebi, monawileoba miiRon sajaro debatebSi da ga-

moaqveynon TavianTi azrebi da Sexedulebebi. es ufleba ar 

aris absoluturi da SeiZleba SeizRudos im SemTxvevebSi, 

rodesac saqme exeba sxvaTa uflebebisa da Tavisuflebebis 

dacvas, sazogadoebriv, an erovnul usafrTxoebas. religiis 

Tavisufleba niSnavs, rom adamianebs aqvT ufleba Seqmnan da 

SeuerTdnen religiur gaerTianebebs, daeswron msaxurebas 

da aRasrulon religiuri ceremoniebi. Tumca, saxelmwifoe-

bs SeuZliaT saWiroebis SemTxvevaSi, daaweson SezRudvebi. 

sazogadoebrivi wesrigis, janmrTelobis an sxvaTa ufle-

bebis dacvis mizniT. xolo sindisis Tavisufleba niSnavs, 

rom es Tavisufleba saSualebas aZlevs adamianebs daicvan 

maTi moraluri rwmena, rac gansakuTrebiT mniSvnelovania 

im situaciebSi, rodesac religiuri an eTikuri Sexedule-

bebi SeiZleba ewinaaRmdegebodes kanonebs an damsaqmeblis 

moTxovnebs. magaliTad, ufleba, uari Tqvas garkveuli mova-

leobebis Sesrulebaze, Tu isini ewinaaRmdegeba pirad Sexed-

ulebebs, SeiZleba aRiarebuli iyos zogierT iurisdiqciaSi. 

samwuxarod, zogierT qveyanaSi religiis, rwmenisa da sindi-

sis Tavisufleba SeiZleba dairRves xelisuflebis an sazoga-

doebis nawilis mxridan da moqalaqeebs devnidnen religiuri 

mrwamsis gamo, ukrZalavdnen garkveuli religiuri jgufebis 

an organizaciebis saqmianobas, SeiZleba aiZulon, garkveul 

religiur praqtikasa an ritualze Tqvan uari. imis gamo, rom 

religiuri mrwamsi ar aris dabadebiTi arCevani da es aris 

Cveni piradad gaazrebuli arCeuli ufleba, amitom Cven unda 

gvqondes Sedarebis saSualeba da Semdeg arCevanis gakeTebis 

ufleba21. mniSvnelovania gvesmodes, rom am uflebebis dac-

va unda iyos dabalansebuli sazogadoebis sxva uflebebsa 
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da interesebTan da nebismieri Careva unda iyos kanonieri, 

aucilebeli da proporciuli. 

21. Joint submissions to the series of OHCHR expert workshops by 
Heiner Bielefeldt, Special Rapporteur on freedom of religion or belief; 
Frank La Rue, Special Rapporteur on the promotion and protecton of the 
right to freedom of opinion and expression; and Githu Muigai, Special 
Rapporteur on contemporary forms of racism, racial discriminaton, 
xenophobia and related intolerance, 2011

2.2.9 saqarTvelos konstituciis me - 17 muxli - azris, 

informaciis, masobrivi informaciis saSualebaTa da 

internetis Tavisuflebis uflebebi

me-17 muxli uzrunvelyofs azris, informaciis, mediisa 

da internetis Tavisuflebis uflebas. saqarTvelos moqa-

laqeebs aqvT ufleba Tavisuflad gamoxaton TavianTi azri 

da Sexedulebebi. es moicavs uflebas, moiZios, miiRos da 

gaavrcelos informacia da ideebi nebismieri saSualebiT, 

kanonis darRvevis gareSe. moqalaqeebs ufleba aqvT, miiRon 

informacia saxelmwifo uwyebebisa da organizaciebis Sesaxeb, 

garda im SemTxvevisa, rodesac es informacia konfidencial-

uria an daculia kanoniT. presisa da sxva mediis Tavisufleba 

garantirebulia. isini ar eqvemdebarebian cenzuras, garda 

kanoniT dadgenili SemTxvevebisa, da SeuZliaT imoqmedon 

saxelmwifo uwyebebisgan damoukideblad. mediaSi cenzuras 

eqvemdebareba iseTi gadacemebi, sadac kritikuli da gaSar-

Jebuli saubrebia rasis, genderis, eTnosis, religiis Sesaxeb, 

aseve, rodesac satelevizio gadacema saxelmwifos siZlie-

resa da simtkices azianebs. internetis Tavisufleba xazs 

usvams internetis saSualebiT informaciis xelmisawvdomo-

bis Tavisuflebasa da informaciis gacvlisTvis internetis 
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gamoyenebis Tavisuflebas. 

internetis saSualebiT informaciis miReba, gavrceleba, 

gacvla Tavisufalia, garda im SemTxvevebisa, rodesac es xde-

ba danaSaulis xelSewyobis mizniT. es muxli uzrunvelyofs 

saqarTveloSi samoqalaqo sazogadoebisa da demokratiuli 

mmarTvelobis ganviTarebisaTvis aucilebel ZiriTad Tavisu-

flebebs informaciisa da komunikaciebis sferoSi. am muxls 

adamianis ufleberiv kategoriaSi mniSvnelovani adgili uka-

via. konstituciis am muxliT regulirdeba sazogadoebrivi 

mauwyeblisa da maregulirebeli organos ufleba. kanoniT 

uzrunvelyofilia sazogadoebrivi mauwyeblis damoukide-

blobisa da gare gavlenebisgan misi Tavisuflebis ufleba. 

monopolizaciis Tavidan acilebis mizniT, agreTve mauwye-

blobisa da eleqtronuli komunikaciis sferoSi monawile 

subieqtebisa da momxmareblebis uflebebis dasacavad Seqm-

nilia damoukidebeli erovnuli maregulirebeli organo, 

romlis uflebebi garantirebulia kanoniT.

azris, informaciis, mediisa da internetis Tavisuflebis 

ufleba aris adamianis uflebebis mniSvnelovani elementebi, 

romlebic uzrunvelyofs Ria da Tavisufal sazogadoebas. 

azris Tavisufleba - es aris ufleba, gamoxatoT Tqveni az-

rebi, ideebi da Sexedulebebi raime SurisZiebis SiSis gareSe. 

masSi Sedis piradi azris qonis, aseve azris Secvlis ufleba.

magaliTebi:

- pozitiuri magaliTebi: adamianebs SeuZliaT Riad ganix-

ilon TavianTi politikuri Sexedulebebi, gaakritikon mTav-

roba an gaiziaron piradi Sexedulebebi ise, rom ar gauCndeT 

SurisZiebis SiSi.

- uaryofiTi magaliTebi: avtoritaruli reJimis mqone 

qveynebSi azris Tavisufleba SeiZleba SeizRudos; xelisu-

flebis kritikam SeiZleba gamoiwvios dapatimreba an devna.

dacva: 
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- saerTaSoriso SeTanxmebebi: adamianis uflebaTa da 

ZiriTad TavisuflebaTa dacvis konvencia uzrunvelyofs am 

uflebas.

- damoukidebeli organizaciebi: saerTaSoriso da adgil-

obrivi arasamTavrobo organizaciebi, rogoricaa reportio-

rebi sazRvrebis gareSe da sxvani, muSaoben sityvisa da presis 

Tavisuflebis dasacavad.

informaciis Tavisuflebam, es aris informaciisa da idee-

bis moZiebis, miRebisa da gavrcelebis ufleba. is gulisxmobs 

sajaro interesebisTvis mniSvnelovan informacias da cen-

zurisa da ukanono Carevisgan dacvas.

magaliTebi:

- pozitiuri magaliTebi: Jurnalistebs da aqtivistebs 

SeuZliaT miiRon da gaavrcelon informacia adamianis ufle-

bebis darRvevis an korufciis Sesaxeb.

- negatiuri magaliTebi: oficialuri saidumloebis 

kanonebma an cenzuram SeiZleba SezRudos wvdoma mniSvnelo-

van informaciaze.

dacva: 

- kanonebi da regulaciebi: informaciis xelmisawvdomo-

bis kanonebi, rogoricaa kanonebi, informaciis Tavisuflebis 

Sesaxeb. 

- sasamarTloebi da advokatebi: uflebebis dacva sa-

samarTlosa da uflebadamcveli organizaciebis meSveobiT.

mediis Tavisufleba - es aris mediis Tavisufali fun-

qcionirebis ufleba, igi moicavs beWdur medias, radios, 

televiziasa da cifrul platformebs. is icavs Jurnaliste-

bisa da redaqtorebis damoukideblobas, aseve informaciis 

gamoqveynebisa da gavrcelebis uflebas.

magaliTebi:

- pozitiuri magaliTebi: informaciis wyaroebis mraval-

ferovneba saSualebas aZlevs sazogadoebas, miiRos awonil 
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-dawonili gadawyvetilebebi da mxari dauWiros demokrati-

ul process.

- negatiuri magaliTebi: mediaze zewola, saxelmwifos 

an biznesis mier mediakompaniebis xelSi Cagdeba, iZulebiTi 

TviTcenzura.

dacva: 

- instituciebi: iseTi organizaciebi, rogoricaa Jurnal-

istTa dacvis komiteti (CPJ) da JurnalistTa saerTaSoriso 

federacia (IFJ) icaven Jurnalistebisa da mediis interesebs.

- saerTaSoriso sasamarTloebi: adamianis uflebaTa ev-

ropul sasamarTlos da sxva saerTaSoriso sasamarTloebs 

SeuZliaT ganixilon mediis Tavisuflebis darRvevis saqmeebi.

internetis Tavisufleba - es aris internetze Tavisu-

fali wvdomis ufleba, informaciis Tavisuflad gacvlisa da 

onlain diskusiebSi monawileobis SesaZlebloba. is moicavs 

onlain dablokvisa da cenzuris dacvas, aseve anonimurobis 

uflebas da personaluri monacemebis dacvas.

- pozitiuri magaliTebi: Ria platformebi da socialuri 

qselebi saSualebas aZleven adamianebs, gacvalon informacia, 

moawyon saprotesto aqciebi, erTmaneTs gauziaron Sexed-

ulebebi.

- uaryofiTi magaliTebi: internetcenzura, vebsaitebis 

dablokva, onlain aqtivobebisaTvis Tvalyuris devneba da pi-

rad mimoweraSi Careva.

dacva: 

- maregulireblebi: saerTaSoriso da erovnuli orga-

nizaciebi, rogoricaa satelekomunikacio saerTaSoriso ka-

vSiri (ITU) muSaoben Tavisufali da usafrTxo internetis 

standartebis Sesaqmnelad.

- aqtivizmisa da advokatirebis jgufebi: organizaciebi, 

rogoricaa Electronic Frontier Foundation (EFF) ibrZvian inter-

netis momxmareblis uflebebisTvis da cenzuris winaaRmdeg.
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es uflebebi daculia iseTi saerTaSoriso standartebi-

Ta da kanonebiT, rogorebicaa:

- adamianis uflebaTa sayovelTao deklaracia (me -19 mux-

li).

`yvelas aqvs azrisa da gamoxatvis Tavisuflebis ufleba; 

es ufleba moicavs Tavisuflebas, hqondes azri Carevis gar-

eSe da moiZios, miiRos da gaavrcelos informacia da ideebi 

nebismieri mediis saSualebiT da sazRvrebis miuxedavad~22

- saerTaSoriso paqti samoqalaqo da politikur uflebe-

baTa Sesaxeb (me- 19 muxli).

`1. yvelas aqvs ufleba, hqondes sakuTari azri.

2. yvelas aqvs gamoxatvis Tavisuflebis ufleba; es ufle-

ba moicavs Tavisuflebas, moiZios, miiRos da gaavrcelos 

yvela saxis informacia da ideebi, ganurCevlad sazRvrebisa, 

zepirad, werilobiT Tu beWdurad, xelovnebis saxiT an sxva 

saSualebebiT.

3. am muxlis me-2 punqtiT gaTvaliswinebuli uflebebis 

ganxorcielebas Tan axlavs gansakuTrebuli movaleobebi da 

pasuxismgeblobebi. aqedan gamomdinare, is SeiZleba daeqvem-

debaros garkveul SezRudvebs, magram es mxolod kanoniT 

aris gaTvaliswinebuli da aucilebelia:

(a) sxvaTa uflebebis an reputaciis pativiscemisaTvis;

(b) erovnuli usafrTxoebis an sazogadoebrivi wesrigis, 

sazogadoebrivi janmrTelobis an zneobis dasacavad23

- adamianis uflebaTa evropuli konvencia (muxli 10).

`yvelas aqvs gamoxatvis Tavisuflebis ufleba. es ufleba 

moicavs azris flobis, informaciisa da ideebis miRebisa da 

gavrcelebis Tavisuflebas sajaro xelisuflebis Caurev-

lad da sazRvrebis miuxedavad.24 Tumca, am uflebebis, dacvis 

xarisxi SeiZleba gansxvavdebodes ama Tu im qveyanaSi da isini 

xSirad eqvemdebareba SezRudvebs, rogoricaa ciliswamebis 

kanonebi, antieqstremistuli kanonebi an garkveuli tipis kon-
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tentis akrZalva. mniSvnelovania balansis povna uflebebisa 

da Tavisuflebebis dacvasa da sazogadoebrivi usafrTxoe-

bisa da kanonisa da wesrigis uzrunvelyofis aucileblobas 

Soris. es uflebebi mWidrod aris dakavSirebuli sxva ufle-

bebebsa da TavisuflebebTan, rogoricaa sakuTari qveynis 

mmarTvelobaSi monawileobisa da piradi cxovrebis xelSeuxe-

blobis uflebani. 

balansi Tavisuflebasa da pasuxismgeblobas, uflebeb-

sa da sazogadoebriv usafrTxoebas Soris didi gamowvevaa 

Tanamedrove demokratiebisa da saerTaSoriso sazogadoebi-

saTvis.

22. Universal Declaration of Human Rights. Article 19
23. International Covenant on Civil and Political Rights. Article 19
24. -European Convention on Human Rights Article 10.

2.2.10 ras niSnavs da rogor regulirdeba saqarTvelos 

konstituciis me-18 muxli. 

samarTliani administraciuli warmoebis, sajaro infor-

maciis xelmisawvdomobis, informaciuli TviTgamorkvevisa 

da sajaro xelisuflebis mier miyenebuli zianis anazRau-

rebis uflebebi.

modiT, ufro detalurad ganvixiloT, ras niSnavs da ro-

gor regulirdeba saqarTvelos konstituciis me -18- muxliT 

moniWebuli uflebebi.

samarTliani administraciuli ganxilvis ufleba kon-

stituciiT aris garantirebuli. saqarTvelos aqvs sakanon-

mdeblo baza, romelic aregulirebs administraciul pro-

cedurebs da uzrunvelyofs administraciuli warmoebis 

samarTlianobas. es niSnavs sxdomis Catarebis wesebs, dac-

vis uflebas, moqalaqeTa da iuridiuli pirebis saproceso 
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uflebebis pativiscemis valdebulebas da sxv. amasTan, moqa-

laqeebs ufleba aqvT, mimarTon sasamarTlos, Tu maTi ufle-

bebi irRveva administraciul procesebze. sasamarTloebma 

unda uzrunvelyon damoukidebloba da obieqturoba aseTi 

saqmeebis ganxilvisas. 

kanonis Tanaxmad, sajaro informaciaze wvdoma aris Tavi-

sufali. arsebobs kanoni informaciis Tavisuflebis Sesaxeb. 

igi aregulirebs sajaro informaciis xelmisawvdomobas. es 

kanoni uzrunvelyofs saxelmwifo uwyebebis muSaobis gam-

Wvirvalobas da avaldebulebs maT, sazogadoebas miawodon 

informacia, garda im SemTxvevebisa, Tu es informacia konfi-

dencialuria an kanoniT sxvagvaradaa SezRuduli. am SemTx-

vevaSi konfidencialurobisa da usafrTxoebis dacva aucile-

belia. kanoni iTvaliswinebs konfidencialuri monacemebisa 

da informaciis dacvas, ramac SeiZleba ziani miayenos moqa-

laqeebis usafrTxoebas an konfidencialurobas.

informaciuli TviTgamorkveva niSnavs informaciis 

amorCevis uflebas. saqarTvelos moqalaqeebs ufleba aqvT 

damoukideblad airCion, miiRon da gaavrcelon informacia. 

es ufleba daculia cenzuris an ukanono SezRudvisgan, Tu 

aseT qmedebas ar moiTxovs kanoni, romelic icavs sazoga-

doebriv usafrTxoebas, konfidencialurobas an sxva samar-

Tlebriv SezRudvebs.

xelisuflebis mier miyenebuli zianis anazRaureba xdeba 

kanoniT, samoqalaqo wesiT, sasamarTlos gadawyvetilebiT. 

arsebobs kanonmdebloba, romelic gansazRvravs sajaro xe-

lisuflebis qmedebebiT an umoqmedobiT moqalaqeebisa an 

iuridiuli pirebisTvis miyenebuli zianis anazRaurebis pro-

cedurebsa da pirobebs. es procedurebi iTvaliswinebs sa-

samarTlos mimarTvis meqanizmebs uflebebis dasacavad da 

miyenebuli zianis anazRaurebis misaRebad. saqarTveloSi am 

uflebebis regulireba xorcieldeba Sesabamisi kanonmde-



71

blobiT, romelic uzrunvelyofs moqalaqeebisa da iuridi-

uli pirebis uflebebis garantias da dacvas xelisuflebis 

organoebis mxridan TviTnebobisa da ukanono qmedebebisgan. 

es normebi miznad isaxavs kanonis uzenaesobis SenarCunebas, 

adamianis uflebebis pativiscemas da mTlianad sazogadoebis 

interesTa dacvas.

gansxvavebuli samarTlebrivi midgomaa did britaneTSi. 

inglisis sajaro samarTali, gansxvavebiT kontinenturi qvey-

nebis samarTlisagan, rogoricaa safrangeTis, an evrokav-

Siris samarTali, ar akisrebs saxelmwifos aranair pasuxismge-

blobas, aunazRauros arasaTanado administraciis Sedegad 

dazaralebulebs materialuri zarali. amgvarad, vinc zian-

deba ukanono an arakvalificiuri saxelmwifo administraci-

uli mmarTvelobisgan, kompensaciis misaRebad unda mimarTos 

didi britaneTis sasamarTlos da, kanonis Tanaxmad, daamt-

kicos, rom saxelmwifom ziani miayena da moiTxovos zianis 

anazRaureba.25

25. PRIVATE LAW CLAIMS AGAINST PUBLIC AUTHORITIES PHILLIPPA 
KAUFMANN QC INTRODUCTION

2.2.11 konstituciiT garantirebuli sakuTrebis 

ufleba

saqarTvelos konstituciis me -19 muxli uzrunvelyofs 

sakuTrebis uflebis garantias. ganvixiloT sakuTrebis 

uflebis ZiriTadi aspeqtebi, romlebic daculia saqarT-

velos konstituciiT. konstituciasa da kanonebSi gansaz-

Rvrulia sakuTrebis uflebis zogadi principebi da ga-

rantiebi. saqarTvelos konstitucia sakuTrebis uflebas 

adamianis erT-erT ZiriTad uflebad aRiarebs. konstitucia 

uzrunvelyofs sakuTrebis xelSeuxeblobas da dacvas TviT-
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neburi an ukanono Carevisgan. sakuTreba SeiZleba iyos kerZo, 

sajaro an sxva samarTlebrivi formisa, sakuTrebis ufleba 

eqvemdebareba dacvas da ar SeiZleba misi darRveva an/da Sez-

Rudva kanonieri safuZvlis uqonlad. sakuTrebis uflebis 

kanoniereba da kompensacia daculia kanoniT. sakuTrebis 

uflebis nebismieri SezRudva kanoniT unda iyos dadgenili. 

saxelmwifo valdebulia aanazRauros kerZo sakuTrebisTvis 

miyenebuli ziani CamorTmevis an kanoniT gaTvaliswinebu-

li sxva SezRudvis SemTxvevaSi. mesakuTres aqvs Tavdacvis 

ufleba nebismieri TviTneburi qmedebebisgan. saxelmwifo 

organoebs ar ZaluZT TviTneburad, kanonieri safuZvlis 

uqonlad Caerion sakuTrebis uflebebSi. sakuTrebis nebism-

ieri SezRudva an gasxviseba unda iyos gamarTlebuli da ganx-

orcieldes mkacri samarTlebrivi procedurebis farglebSi. 

konstitucia aseve icavs ucxoeli investorebis sakuTrebis 

uflebebs, sakanonmdeblo da maregulirebeli debulebebis 

Sesabamisad, ucxoelTaTvis konstituciiT garantirebulia 

qonebis flobisa da sargeblobis sayovelTao uflebebi. 

saqarTvelos sakanonmdeblo organom konstituciaSi Se-

tanili cvlilebebis farglebSi ganaxorciela mniSvnelovani 

cvlileba da qveynis sasoflo-sameurneo daniSnulebis miwa 

daicva iaffasiani ganiavebisgan. am cvlilebis Tanaxmad, kon-

stituciiT, sasoflo-sameurneo daniSnulebis miwa, rogorc 

gansakuTrebuli mniSvnelobis resursi, gaxda mxolod sax-

elmwifos, TviTmmarTveli erTeulis, saqarTvelos moqalaq-

is an saqarTvelos moqalaqeTa gaerTianebis sakuTreba. gam-

onaklisi SemTxvevebi SeiZleba dadgindes organuli kanoniT, 

romelic miiReba parlamentis sruli Semadgenlobis aranak-

leb ori mesamedis umravlesobiT. gamonaklisi parlamentma 

dauSva mxolod im viTarebaSi, Tu qveyanaSi Semodis saxelm-

wifo mniSvnelobis investicia, riTic qveynis ekonomika ga-

Zlierdeba. am SemTxvevaSic gadawyvetilebis miRebisTvis par-
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lamentis deputatebis qvorumis barieri maRalia, rac myari 

dacvis erTgvari saSualebaa. es principebi da garantiebi 

uzrunvelyofs saqarTvelos moqalaqeebisa da iuridiuli 

pirebis sakuTrebis uflebis dacvas, rac xels uwyobs qveynis 

ekonomikur ganviTarebasa da socialur stabilurobas.

sakuTrebis ufleba moicavs uflebebs, romlebic dakav-

Sirebulia materialuri sakuTrebasTan, mis gamoyenebasa da 

gankargvasTan. isini samarTlebrivi sistemis mniSvnelovani 

nawilia da moicavs rogorc fizikur, aseve inteleqtualur 

sakuTrebas. sakuTrebis ufleba aris qonebis flobis, sarge-

blobisa da gankargvis ufleba. es aris fundamenturi ufle-

ba, romelic mflobelebs aZlevs kontrols maT sakuTrebaze. 

magaliTad aviRoT iseTi uZravi an moZravi qoneba, rogori-

caa manqanebi, aRWurviloba, xelovnebis nimuSebi. 

zogierT SemTxvevaSi sakuTrebis ufleba SeiZleba Seiz-

Rudos kanoniT, magaliTad, sazogadoebrivi sargeblobis 

an usafrTxoebis mizniT. mravali qveynis konstitucia da 

samoqalaqo kodeqsi icavs sakuTrebis uflebas. sasamarT-

loebi mniSvnelovan rols asruleben sakuTrebis ufle-

bebTan dakavSirebuli davebis gadawyvetaSi da mflobelTa 

uflebebis dacvaSi. sakuTrebis gamoyenebis ufleba SeiZle-

ba SeizRudos xelSekrulebiT an kanoniT. magaliTad, moi-

jaris uflebaa isargeblos daqiravebuli sacxovrebliT an 

komerciuli uZravi qonebiT. qonebis gamoyeneba unda Seesa-

bamebodes xelSekrulebis pirobebs an kanonebs (magaliTad, 

sanitaruli an saxanZro standartebis dacva). sakuTrebis 

dacva xelSekrulebiT, ijaris an sargeblobis xelSekrule-

ba adgens mxareTa uflebebsa da movaleobebs. davis SemTx-

vevaSi sasamarTloebi SeiZleba Caerion xelSekrulebis piro-

bebis aRsrulebaSi. gankargvis ufleba aris qonebis Secvlis, 

gadacemis an gasxvisebis ufleba. igi gulisxmobs gayidvas, 

Cuqebas, memkvidreobas an uflebebis gadacemis sxva formebs. 
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magaliTad, uZravi qonebis gayidva an sakuTrebaSi gadacema 

memkvidreobiT. gankargvis ufleba SeiZleba SeizRudos ka-

noniT (magaliTad, SeiZleba iyos saWiro procedurebi an ga-

dasaxadebi uZravi qonebis gayidvisas). qonebis dacva xdeba 

kanonmdeblobiT dadgenili standartebiT, uZrav qonebaze 

uflebis registraciis, dabegvrisa da memkvidreobis Sesaxeb 

uflebiT. sagadasaxado organoebis da registratorebis fun-

qciaa uzrunvelyon sagadasaxado valdebulebebis Sesruleba 

da swori registracia. memkvidreobis ufleba - aris anderZiT 

an kanoniT qonebis gadacemis an miRebis ufleba mesakuTris 

gardacvalebis Semdeg. magaliTad, binis an biznesis ander-

ZiTi memkvidreoba. memkvidreobiTi kanonmdebloba SeiZleba 

iTvaliswinebdes savaldebulo wilebs garkveuli kategoriis 

memkvidreebisTvis (magaliTad, meuRleebisa da SvilebisTvis). 

anderZi da samkvidro xelSekrulebebi unda iyos saTanadod 

Sesrulebuli kanonis Sesabamisad gaformebuli. saWiroebis 

SemTxvevaSi sasamarTlom unda gadawyvitos samemkvidreo dav-

ebi da Seamowmos anderZis kanoniereba. sakuTrebis ufleba 

mniSvnelovan rols asrulebs ekonomikur da socialur gan-

viTarebaSi, uzrunvelyofs stabilurobas, icavs qonebis me-

sakuTreTa pirad interesebs.

magaliTad moviyvanT saerTaSoriso sasamarTloSi gamar-

Tul saintereso process, roca peruSi qorwinebis uflebis 

dacva cols akrZaluli aqvs.

saqme - ato del avelanali perus winaaRmdeg - exebo-

da peruel qals, romelic flobda or korpuss limaSi da 

romelsac, uzenaesi sasamarTlos gadawyvetilebiT, ar mieca 

ufleba eCivla moijareebisaTvis vadagadacilebuli qiris 

amoRebis mizniT, radgan, 168-e muxlis Tanaxmad, perus samo-

qalaqo kodeqsiT, rodesac qali daqorwinebulia, mxolod mis 

qmars aqvs ufleba, daicvas qoneba sasamarTloebSi.26 

adamianis uflebaTa komitetis azriT, es arRvevs samoqa-
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laqo da politikur uflebaTa saerTaSoriso paqtis Semdeg 

debulebebs:

muxli me-14(1), romelic garantias iZleva, rom „yvela 

piri Tanaswori iqneba sasamarTlosa da tribunalebis winaSe“, 

vinaidan „coli aRar gamodioda qmris sasamarTloSi saCivris 

ganxilvisas; me-3 muxli, romlis mixedviTac, monawile sax-

elmwifoebi iReben valdebulebas, uzrunvelyon qalisa da 

mamakacis Tanabari ufleba, isargeblon yvela samoqalaqo da 

politikuri uflebiT, romlebic miTiTebulia ... paqtiT“, 

da 26-e muxli, romelic acxadebs: „yvela piri kanonis winaSe 

Tanasworia da maT gareSe aqvT kanonis Tanabari gamoyenebis 

ufleba. komitetma daadgina: momCivanis mimarT perus samoqa-

laqo kodeqsis 168-e muxlis gamoyenebam „gamoiwvia sasamarT-

los winaSe misi Tanasworobis uaryofa da warmoadgens sqeso-

briv diskriminacias.27

26. Communication No. 202/1986, G. Ato del Avellanal v. Peru (Views 
adopted on 28 October 1988) in UN doc. GAOR, A/44/40, p. 196, paras. 1 
and 2.1.

27. Ibid., pp. 198-199, paras. 10.1-10.2.

2.2.12 konstituciis Tanaxmad, Semoqmedebis 

Tavisufleba, kulturuli memkvidreoba, cenzuris 

gamoricxva da inteleqtualuri sakuTreba 

garantirebulia

saqarTvelos konstituciis me-20 muxliT garantirebulia 

mTeli rigi mniSvnelovani uflebebi da Tavisuflebebi Semo-

qmedebis, kulturuli memkvidreobis, cenzuris da inteleq-

tualuri sakuTrebis sferoebSi. Semoqmedebis Tavisufleba 

saqarTvelos konstituciis Tanaxmad garantirebulia - yve-
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las aqvs ufleba Tavisuflad moiZios, miiRos, gadasces, Se-

qmnas da gaavrcelos informacia, ideebi da codna. es ufleba 

moicavs SemoqmedebiTi gamoxatvis Tavisuflebas xelovnebis, 

literaturis, mecnierebis da a.S. dargebsi saxelmwifo val-

debulia, daicvas saqarTvelos mosaxleobis kulturuli 

memkvidreoba, uzrunvelyos misi SenarCuneba da ganviTareba. 

saqarTvelos konstitucia krZalavs cenzuras. yvelas aqvs 

ufleba, gamoxatos Tavisi azri Tavisuflad, sagareo da sax-

elmwifo kontrolis Carevisa da TviTneburi SezRudvebis 

gareSe, garda im SemTxvevisa, Tu sakiTxi exeba genderul, 

rasobriv, religiur, eTnikuri SuRlis gaRvivebas. inteleq-

tualuri sakuTrebis uflebebi daculia kanoniT. es niSnavs: 

avtorebs, gamomgoneblebsa da inteleqtualuri sakuTrebis 

mflobelebs aqvT ufleba, daicvan da gaakontrolon Tavi-

anTi Semoqmedeba da gamogonebebi.

es garantiebi asaxavs saqarTveloSi arsebuli konsti-

tuciuri uflebebisa da Tavisuflebebis ZiriTad principebs, 

romlebic miznad isaxavs qveynis moqalaqeebis cxovrebis 

kulturuli, inteleqtualuri da SemoqmedebiTi moRvaweo-

bis dacvas.

msoflios sxvadasxva konstituciiT garantirebulia 

Semoqmedebasa, kulturul memkvidreobasa, cenzurasa da in-

teleqtualur sakuTrebasTan dakavSirebuli uflebebi da 

Tavisuflebebi. Tumca am garantiebis formulireba da far-

glebi, sistemebis da mixedviT. SeiZleba, mniSvnelovnad gan-

sxvavdebodes, qveynebisa da maTi samarTlebrivi sistemis da 

mixedviT. SemoqmedebiTi Tavisufleba sazogadod, gulisx-

mobs moqalaqeTa uflebas, Seqmnan da gaavrcelon TavianTi 

ideebi, namuSevrebi... es moicavs sityvisa da gamoxatvis Ta-

visuflebis uflebas xelovnebaSi, literaturaSi, musikaSi, 

kinoSi, Teatrsa da SemoqmedebiTi gamoxatvis sxva formebSi. 

SemoqmedTa uflebaa SeinarCunon, ganaviTaron da gadascen 
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kulturuli faseulobebi da tradiciebi. 

cenzura SeiZleba aikrZalos an daregulirdes sxvadasx-

va xarisxiT. zogierT qveyanaSi konstitucia uzrunvelyofs 

sacenzuro Tavisuflebas da mas aigivebs azrisa da infor-

maciis Tavisuflad gamoxatvis uflebasTan, garda kanoniT 

gaTvaliswinebuli SemTxvevebisa (magaliTad, ciliswamebisgan 

dacva an informaciis gavrceleba, romelic safrTxes uqmnis 

sazogadoebriv wesrigs).

inteleqtualuri sakuTreba icavs avtorebis, gamomgone-

blebisa da sxvaTa uflebebs inteleqtualur Semoqmedebaze 

(namuSevrebi, gamogonebebi, savaWro niSnebi da a.S.), rac uz-

runvelyofs maT kontrols da ekonomikur sargebels maTi 

Semoqmedebis an gamogonebis gamoyenebis gziT. inteleqtual-

uri sakuTreba aris ufleba inteleqtualuri nawarmoebis Se-

qmnisa, rogoricaa, vTqvaT, gamogonebebi, literaturuli da 

mxatvruli nawarmoebebi, savaWro niSnebi da patentebi. magal-

iTad, gamogonebebis patentebi, wignebisa da musikis saavtoro 

uflebebi, brendebis savaWro niSnebi. es uflebebi moklea da 

SeiZleba gauqmdes an CamoerTvas, Tu saTanado pirobebi ar 

aris daculi. saerTaSoriso xelSekrulebebi icaven intele-

qtualur sakuTrebas, aseTebia, magaliTad. literaturuli 

da mxatvruli nawarmoebebis dacvis konvencia (bernis kon-

vencia), inteleqtualuri sakuTrebis uflebebis vaWrobasTan 

dakavSirebuli aspeqtebis Sesaxeb SeTanxmeba (TRIPS), xolo 

erovnuli kanonebia sapatento, saavtoro da sasaqonlo niS-

nebis kanonebi. 

bernis konvencia - bernis konvencia literaturuli da 

mxatvruli nawarmoebebis dacvis Sesaxeb aris saerTaSoriso 

kanonebis nakrebi, romelic icavs saavtoro uflebebiT dacul 

nawarmoebebs wevr qveynebSi darRvevisgan. konvencia Seiqmna 

SveicariaSi,bernSi, 1886 wels evropis 10 wevr qveyanasTan er-

Tad. SeerTebuli Statebi gaxda bernis konvenciis Tanamoaz-
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re 1989 wels. dRes bernis konvencias hyavs 180-ze meti wevri 

qveyana da qalaqi-saxelmwifo. eg konvencia moiTxovs: yvela 

wevrs hqondes saavtoro uflebebis dacvis garkveuli done 

da maT unda daicvan sxva wevrebis moqalaqeebis mier Sesrule-

buli namuSevrebic. saavtoro uflebebiT daculi namuSeva-

ri iTvleba daculad, rogorc ki nawarmoebi gamovlindeba 

fizikuri formiT da ar saWiroebs registracias. calkeulma 

wevrebma, SeerTebuli Statebis msgavsad, SeiZleba moiTxovon 

registracia sakuTari moqalaqis namuSevrebis ukeT dacvis 

mizniT, magram, zogadad, wevrebma ar unda moiTxovon namu-

Sevrebis registracia ucxo qveynis moqalaqeebisgan. bernis 

konvencia adgens bevr sxva aucilebel wess sazRvrebs ga-

reT TanamSromlobisTvis. magaliTad, wevrebs moeTxovebaT, 

avtorebs miscen nawarmoebis reproducirebaze kontrolis 

ufleba da yovelmxriv daicvan saavtoro uflebebiT daculi 

namuSevrebi garkveuli wlebis ganmavlobaSi.28

sxvadasxva qveynis konstituciebi aseve SeiZleba Seicavdes 

daTqmebsa da SezRudvebs sazogadoebrivi wesrigis, erovnu-

li usafrTxoebis, sazogadoebrivi moralis, janmrTelobis 

dacvis an sxvaTa uflebebis interesebidan gamomdinare. mniS-

vnelovania aRiniSnos, rom am garantiebis interpretacia da 

gamoyeneba SeiZleba gansxvavdebodes iurisdiqciis mixedviT, 

rakiRa, gasaTvaliswinebelia ama Tu im qveynis tradicia, kul-

tura da samarTlebrivi praqtika.

28. www.law.cornell.edu/wex/berne_convention Berne Convention

2.2.13 Sekrebis Tavisufleba saqarTvelosa da 

dasavleTis qveynebSi

 Sekrebis Tavisuflebis ufleba garantirebulia konsti-

tuciis 21-e muxliT da sxva sakanonmdeblo aqtebiT. saqarT-
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velos konstituciis Tanaxmad, yvelas aqvs ufleba Seikribos 

da gamarTos aqcia winaswari nebarTvis auReblad. es ufleba 

SeiZleba SeizRudos mxolod kanoniT gaTvaliswinebul Sem-

TxvevebSi, rogoricaa sazogadoebrivi wesrigis, janmrTelo-

bis an zneobis dacva an sxvaTa uflebebi da Tavisuflebebi 

(magaliTad, rodesac avtomobilis savali nawili iketeba). 

konstituciis garda, Sekrebis Tavisuflebis uflebasa reg-

ulirebs saqarTvelos kanoni „Sekrebebisa da manifesta-

ciis Sesaxeb“. igi adgens Sekrebis Catarebis procedurebsa 

da pirobebs, moTxovnebs organizatorebisa da monawileebis 

mimarT, aseve sazogadoebrivi wesrigis darRvevis SemTxveva-

Si samarTaldamcavi organoebis Carevis wesebs. saerTaSor-

iso standartebisa da samarTlebrivi normebis Sesabamisad, 

Sekrebis Tavisufleba gulisxmobs mSvidobiani Sekrebebis, 

mitingebisa da demonstraciebis organizebis SesaZleblobas 

samTavrobo xelisuflebis Caurevlad. Tumca mTavrobas 

ufleba aqvs, miiRos zomebi sazogadoebrivi wesrigisa da 

usafrTxoebis uzrunvelsayofad. Sekrebis Tavisuflebis 

praqtikuli ganxorcieleba SeiZleba damokidebuli iyos 

konkretul garemoebebsa da qveyanaSi arsebul politikur 

viTarebaze. xelisufleba valdebulia daicvas saerTaSoriso 

standartebi da uzrunvelyos SekrebebSi monawileobis Tana-

bari pirobebi yvela moqalaqisTvis. amdenad, Sekrebis Tavi-

suflebis ufleba mniSvnelovani konstituciuri garantiaa. 

igi moqalaqeebs aZlevs SesaZleblobas, gamoxaton TavianTi 

Sexedulebebi da poziciebi. 

Sekrebis Tavisuflebis ufleba dasavleTis qveynebSi, ro-

goricaa aSS, didi britaneTi, germania da sxvebi, Cveulebriv, 

daculia kanonmdeblobiTa da sasamarTlo praqtikiT. es 

moqalaqeebs aZlevs farTo SesaZleblobas moawyon Sexve-

drebi, mitingebi, demonstraciebi. dasavleTis bevr qveyanaSi 

Sekrebis Tavisuflebis ufleba daculia konstituciiT an 



80

kanonmdeblobiT. SeerTebul Statebis, konstituciis pirve-

li Sesworeba uzrunvelyofs moqalaqeTa sityvis Tavisu-

flebis uflebas, maT Soris, mSvidobiani Sekrebisa da gaer-

Tianebis uflebas. aseve arsebobs kanonebi did britaneTsa da 

sxva qveynebSi, romlebic gansazRvraven Sekrebis pirobebsa 

da imas, Tu ra wesiT SeiZleba Caerios samarTaldamcavebi am 

procesebSi.

Sekrebis Tavisuflebis ufleba daculia saerTaSoriso 

xelSekrulebebiTa da SeTanxmebebiT. aseTia adamianis ufle-

baTa da ZiriTad TavisuflebaTa dacvis evropuli konvencia. 

msgavsi dokumentebi adgenen evropis kontinentze adamianis 

uflebebis, maT Soris Sekrebis Tavisuflebis, dacvis stan-

dartebs. Sekrebis Tavisufleba niSnavs imas, rom moqalaqee-

bs aqvT ufleba moawyon da miiRon monawileoba mSvidobiani 

SekrebebSi samTavrobo organoebis winaswari nebarTvis au-

Reblad. Tumca es ufleba SeiZleba SeizRudos erovnuli 

usafrTxoebis, sazogadoebrivi wesrigis, janmrTelobis an 

moralis interesebidan gamomdinare an sxvaTa uflebebisa 

da Tavisuflebebis dasacavad. sasamarTloebi xSirad iRe-

ben gadawyvetilebebs, romlebic abalansebs Sekrebis Tavi-

suflebis uflebas sazogadoebrivi usafrTxoebisa da sxva 

legitimuri interesebis dacvis aucileblobasTan.

amrigad, dasavleTis qveynebSi Sekrebis Tavisuflebis 

ufleba samoqalaqo da politikuri TavisuflebaTa mniS-

vnelovani komponentia, romelic daculia kanoniTa da ada-

mianis uflebaTa saerTaSoriso standartebiT.

magaliTisTvis warmogidgenT SeerTebuli Statebis sa-

samarTlo process, romelic 1876 wels gaimarTa:

xalxis ufleba, Seikribos mSvidobianad kongresze petici-

ebis wardgenis mizniT, saCivrebSi dadasturebuli xarvezebis 

gamosworebis mizniT an nebismieri sxva ramisTvis, romelic 

dakavSirebulia erovnuli mTavrobis uflebamosilebebsa an 
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movaleobebTan, aris erovnuli moqalaqeobis atributi da, 

rogorc aseTi, SeerTebuli Statebis mier garantirebulia. 

Tavad mTavrobis idea gulisxmobs misi moqalaqee-

bis uflebas, mSvidobianad Seikribon konsultaciebisTvis 

sazogadoebriv saqmeebTan dakavSirebiT da zemdgomT mimar-

Ton saCivrebSi miTiTebuli xarvezebis gamosworebis mizniT. 

Tu am punqtebSi amtkicebdnen, rom braldebulTa mizani iyo 

aseTi mizniT Sexvedris Tavidan acileba, saqme ar gascdeboda 

debulebisa da SeerTebuli Statebis suverenitetis farg-

lebs.29

29. United States v. Cruikshank, 92 U.S. 542, 552–53 (1876). See 
also Presser v. Illinois, 116 U.S. 252, 267 (1886) (describing Cruikshank as 
holding that the right peaceably to assemble was not protected by the [First 
Amendment] . . . , unless the purpose of the assembly was to petition the 
government for a redress of grievances).

2.2.14 konstituciis 22-e muxli. gaerTianebis 

Tavisufleba

vimsjeloT, Tu rogoria gaerTianebis Tavisufleba da 

ra saxis gaerTianebebia saqarTveloSi. gaerTianebis Tavisu-

fleba niSnavs moqalaqeTa uflebas. Seqmnan da monawileoba 

miiRon profkavSirebsa da sxva gaerTianebebSi maTi SromiTi 

uflebebisa da interesebis dasacavad. saqarTveloSi relig-

iur da politikur gaerTianebaTa uflebebi garantirebulia 

konstituciiTa da kanonmdeblobiT.

CvenSi profkavSirebis ramdenime saxeoba arsebobs:

1. dargobrivi profkavSirebi (branch trade unions): es 

profkavSirebi aerTianebs muSebs erT an ramdenime erTmaneT-

Tan dakavSirebul organizaciasTan (mrewvelobisa Tu momsax-

urebis sferoSi).
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2. sawarmoTa profesiuli kavSirebi: es gaerTianebebi, ro-

gorc wesi, iqmneba konkretuli sawarmoebis an organizaciebis 

doneze maTi TanamSromlebis interesebisa da uflebebis da-

sacavad.

3. organizaciaTa profkavSirebi (enterprise trade unions): es 
gaerTianebebi, dargisagan ganurCevlad, aerTianeben erTi da 

imave profesiis muSakebs.

  profkavSirebi mniSvnelovan rols asruleben mS-

romelTa uflebebis dacvaSi, koleqtiuri molaparakebebis, 

samuSao pirobebis gaumjobesebisa da socialuri garantiebis 

uzrunvelyofis saqmeSi. maT aseve SeuZliaT monawileoba mi-

iRon Sromis kanonmdeblobis SemuSavebaSi da warmoadginon 

TavianTi wevrebis interesebi samTavrobo uwyebebisa da dam-

saqmeblebis winaSe.

qveyanaSi arsebobs religiuri da politikuri gaerTiane-

bebi. yvelaze popularuli da reitingulia saqarTvelos mar-

Tlmadidebeli eklesia, mTavari da tradiciuli religiuri 

organizacia qveyanaSi, romlis gavlena da saqmianoba mniS-

vnelovan rols asrulebs sazogadoebriv cxovrebaSi. aqvea 

muslimuri Temi, qveyanas hyavs muslimi mosaxleoba. es re-

ligia ZiriTadad, eTnikur jgufebs Sorisaa gavrcelebuli. 

saqarTeloSi aris meCeTebi da religiuri Temebi, romlebic 

warmoadgenen muslimuri mosaxleobis interesebs. dedaqa-

laqsa da sxva qalaqebSi aris kaTolikuri eklesiebi da Teme-

bi, romlebic emsaxurebian qveyanaSi mcxovreb kaTolikeebs. 

aseve, mcire raodenobiT aris protestantuli eklesiebi da 

Temebi.

rogorc demokratiuli qveynebisTvisaa damaxasiaTebeli 

saqarTveloSi arsebobs politikur gaerTianebebis farTo 

speqtri. 

konstituciis Tanaxmad qveyanaSi registrirebulia da 

kanonis Tanaxmad funqcionireben politikuri partiebi, rom-
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lebic warmoadgenen sxvadasxva politikur ideologiasa da 

interesebs. qveyanaSi aseve moqmedeben samoqalaqo da sazoga-

doebrivi organizaciebi. sazogadoebriv gaerTianebebs, rom-

lebic icaven moqalaqeTa uflebebsa da interesebs, aseve 

SeuZliaT mniSvnelovani roli Seasrulon qveynis politikur 

cxovrebaSi. CvenSi aseve arsebobs eTnikuri umciresobebis 

interesTa warmomadgeneli asociaciebi, magaliTad, afxazTa, 

osTa da sxv. religiur da politikur gaerTianebebs aqvT 

konstituciuri garantiebi da qveynis kanonmdeblobis farg-

lebSi Tavisufali arsebobisa da saqmianobis ufleba. Tumca 

gaerTianebebis sicocxlisunarianoba damokidebulia ara mx-

olod wevrebsa da wevrebis mier Semotanil sawevroebze, ar-

amed saxelmwifoSi gaerTianebebis mimarT arsebul ganwyobe-

bze. zogi saxelmwifos sakanonmdeblo baza da samarTlebrivi 

praqtika maT mimarT megobrulia, zogi qveynisa ki, piriqiT, 

zRudavs maT. 

gaerTianebis Tavisufleba OGP-is (Ria mmarTvelo-

bis partnioroba) qveynebSi Tavdasxmebs ganicdis da mTel 

msoflioSi SeiniSneba tendencia. samoqalaqo seqtorSi mo-

muSave organizaciebze dawesebulia eg SezRudvebi, maT Soris 

SemzRudavi kanonebi, regulaciebi da praqtika, aseve aris da-

finansebis xelmisawvdomobis, gzaze mniSvnelovani barierebi, 

SeimCneva dafinansebis Semcirebac.30

30. Transparency and Accountability Initiative, Closing Civic 
Space: Grantee Challenges and Funder Responses, Introduction & 
Overview (2018), https://www.transparency-initiative.org/civic-space-
compendium/#introduction. See also the UN SR FOAA report on the eight 
major trends in restriction of freedom of association and assembly: UN 
Gen Assem., Report of the Special Rapporteur on the rights to freedom of 
peaceful assembly and of association, UN Doc. A/HRC/38/34 (26 Jul. 2018), 
https://undocs.org/A/HRC/38/34.



84

2.2.15 politikuri saqmianobis Tavisufleba, 

politikuri partiebis ufleba

saqarTveloSi politikuri saqmianobis ufleba, poli-

tikuri partiebis Tavisufleba uzrunvelyofilia konsti-

tuciis 23-e muxliTa da qveynis kanonmdeblobiT. ZiriTadi 

principebi am sferoSi politikuri saqmianobis uflebaa. 

saqarTvelos moqalaqeebs eZlevaT monawileoba miiRon qvey-

nis politikur cxovrebaSi, maT Soris politikuri partiebis 

SeqmnaSi, monawileoba miiRon arCevnebsa da referendumSi. 

politikuri partiebi moqmedeben konstituciuri da sakanon-

mdeblo normebis safuZvelze, rac uzrunvelyofs maT da-

moukideblobasa da Tavisuflebas, xelisuflebis Caurev-

lobas. es principebi asaxulia saqarTvelos konstituciasa 

da sakanonmdeblo aqtebSi, romlebic aregulireben qveynis 

politikur sistemas da uzrunvelyofen moqalaqeTa ufle-

bebsa da Tavisuflebebs am sferoSi. 

politikuri partiebis Tavisufleba moicavs mTel rig 

ZiriTad aspeqtebs, romlebic uzrunvelyofilia kanonmde-

blobiTa da sasamarTlo praqtikiT. asea sxvadasxva qveya-

naSi, da maT Soris, CvenSic. politikur partiebs ufleba 

aqvT, Seqmnan da daregistrirdnen kanonis Sesabamisad. reg-

istracia, rogorc wesi, moiTxovs garkveuli proceduruli 

da samarTlebrivi pirobebis dacvas, esaa partiis wesdebis, 

partiis mmarTveli organos, wevrTa siis, finansuri angariS-

gebis wardgena da a.S. politikurma partiebma unda imoqm-

edon mTavrobis Carevisa da kontrolisgan damoukideblad. 

saxelmwifo ar unda Caerios partiebis saSinao saqmeebSi, maT 

Soris, maT organizaciul struqturaSi, xelmZRvanelobasa 

da strategiebSi. partiebs unda hqondeT Tanabari SesaZle-

bloba monawileoba miiRon arCevnebSi sxvadasxva doneze - ad-

gilobrividan erovnulamde. es sakiTxi gulisxmobs arCeviT 
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poziciebze kandidatebis wardgenisa da saarCevno kampani-

aSi monawileobis uflebas. partiebs unda hqondeT Tanabari 

wvdoma sajaro da kerZo resursebze, romlebic aucilebe-

lia maTi saqmianobisTvis, maT Soris-kampaniis dafinanseba, 

saarCevno administraciaSi warmomadgenlebis yola, mediaze 

wvdoma da politikur cxovrebaSi sruli monawileobisTvis 

aucilebeli sxva resursebi. 

mxareebma, partiebma unda uzrunvelyon, rom maTi wevrebi-

sa da mxardamWerebis uflebebi daculi iyos Seuracxyofis an 

devnisgan, maT Soris, maTi politikuri azris Tavisuflad 

gamoxatvisa da mSvidobian aqtivobebSi monawileobis uflebis 

CaTvliT. politikuri partiebis Tavisufleba dafiqsirebu-

lia konstituciiT da sxva sakanonmdeblo aqtebiT, romlebic 

qveyanaSi politikuri partiebis uflebebisa da Tavisufle-

bebis dacvis garantiaa. politikuri saqmianobis Tavisufleba 

da politikuri partiebis uflebebi demokratiuli sazoga-

doebis ZiriTadi aspeqtebia. moqalaqeebs ufleba aqvT Tavi-

suflad gamoxaton TavianTi politikuri Sexedulebebi da 

mosazrebebi, maT Soris mediis, internetisa da sxva sakomuni-

kacio arxebis meSveobiT. 

adamianebs SeuZliaT Tavisuflad Seqmnan da miiRon monaw-

ileoba politikur organizaciebSi, mitingebSi, demonstra-

ciebsa da maTi politikuri poziciebis koleqtiuri gamoxat-

vis sxva formebSi; maT aqvT arCevnebSi xmis micemis ufleba 

da ufleba iyvnen arCeuli Tanamdebobaze, miuxedavad maTi 

politikuri Sexedulebebisa. politikur partiebs aqvT ofi-

cialuri registraciisa da arCevnebSi monawileobis ufleba. 

es moicavs kandidatebis wardgenisa da saarCevno procesebSi 

monawileobis uflebas. politikur partiebs unda hqondeT 

Tanabari wvdoma mediasTan saarCevno kampaniis warsamarTavad 

da TavianTi programebisa da kandidatebis warmosaCenad. mxa-

reebs SeuZliaT miiRon dafinanseba kerZo donorebisgan, saw-
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evro gadasaxadebisgan, aseve sxva kanonieri wyaroebidan. maTi 

finansuri saqmianoba unda iyos gamWvirvale da kontrols 

daqvemdebarebuli. 

partiebs aqvT organizaciuli avtonomiisa da Sida 

struqturis ufleba, maT Soris - liderebis arCevisa da pro-

gramuli platformis Camoyalibebis Tavisufleba. miuxeda-

vad imisa, rom politikuri saqmianobis Tavisufleba da poli-

tikuri partiebis uflebebi mniSvnelovania, isini SeiZleba 

SeizRudos, sazogadoebrivi usafrTxoebis, wesrigisa da sxva 

moqalaqeebis uflebebis dacvis interesebidan gamomdinare. 

magaliTad, partiebi da moZraobebi, romlebic xels uwyo-

ben Zaladobas an saxelmwifos uqmnian safrTxes, SeiZleba 

aikrZalos. kanonebma SeiZleba SezRudon partiebis dafinan-

sebis wyaroebi da moiTxovon gamWvirvaloba korufciis Tavi-

dan asacileblad. politikurma partiebma da maTma wevrebma 

unda imoqmedon kanonierad, sxva moqalaqeebis uflebebisa da 

sazogadoebrivi wesrigis daurRvevlad. politikuri saqmi-

anobis Tavisufleba da politikuri partiebis uflebebi de-

mokratiuli sazogadoebis fundamenturi komponentebia, rac 

xels uwyobs azrTa mravalferovnebasa da konkurentuli 

politikuri garemos Seqmnas.

SeiZleba srulad daveTanxmoT mosazrebas: „politikuri 

partiebis CarTva politikur sistemaSi da konkurentunari-

ani partiebis arseboba SeiZleba daexmaros avtoritarul sax-

elmwifoebs gardamaval etapze da xeli Seuwyos demokratiis 

gadarCenas.31

31. B. Lai, R. Melkonian-Hoover, Democratic Progress and Regress: 
the Effect of Parties on the Transitions of States to and Away from 

Democracy, Political Research Quarterly, Vol. 58/4, 2005, p. 551 et seq.
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2.2.16 saarCevno ufleba - arCevanis ufleba da 

arCeulad yofnis ufleba. 

arCevanis ufleba da arCevis ufleba saqarTveloSi garan-

tirebulia konstituciis 24-e muxliTa da kanonmdeblobiT. 

moqalaqeebs ufleba aqvT Tavisuflad miiRon monawileoba 

arCevnebSi xelisuflebis yvela doneze - adgilobrividan 

erovnulamde. es niSnavs parlamentis, prezidentis, adgilo-

brivi xelisuflebisa da sxva warmomadgenlobiTi organoe-

bis arCevnebs. moqalaqeebs, romlebic akmayofileben konsti-

tuciur moTxovnebs (rogoricaa qveyanaSi cxovrebis ufleba, 

vadebi, asaki da moqalaqeoba) ufleba aqvT iyvnen arCeuli 

sxvadasxva saxelisuflo Tanamdebobaze. es Tanamdebobebi 

SeiZleba iyos parlamentSi, adgilobrivi sakrebuloebSi, me-

riaSi, gamgeobebSi, administraciul da sxva Tanamdebobebze. 

saqarTvelos yvela moqalaqes aqvs Tanabari uflebebi da Ses-

aZlebloba monawileoba miiRos arCevnebSi da iyos arCeuli, 

yovelgvari diskriminaciis gareSe. 

aq yuradReba ar eqceva sqesis, rasis, religiis, erovnebis 

an sxva maxasiaTeblebs. saarCevno procedurebi regulird-

eba kanonmdeblobiT, romelic uzrunvelyofs samarTliano-

bas, gamWvirvalobas, da Tavisuflebas. es niSnavs kampaniis, 

finansebisa da arCevnebis monitoringis wesebs. arCevnebTan 

dakavSirebiT saqarTveloSi SemuSavebulia kargi praqtika, 

partniori qveynebisa damkvirveblebisa da saerTaSoriso or-

ganizaciebis damkvirveblebis mowveva. damkvirveblebis mova-

leobaa, akontrolon, Tu ramdenad konstituciuri da kanon-

ieri wesebiT mimdinareobs arCevnebi, irRveva Tu ara vinmes 

uflebebi. es uflebebi fundamenturia saqarTvelos demokra-

tiuli sistemisTvis, rac saSualebas aZlevs moqalaqeebs aq-

tiuri monawileoba miiRon qveynis politikur cxovrebaSi da 

gavlena moaxdinon gadawyvetilebis miRebaze arCevnebisa da 
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maTi warmomadgenlebis SerCevis gziT.

xmis micemis ufleba gulisxmobs arCevanis uflebas da 

arCevis uflebas. es uflebebi gaTvaliswinebulia saqarT-

velos konstituciiT da regulirdeba Sesabamisi kanonmde-

blobiT. aqtiuri xmis ufleba - es aris moqalaqeebis ufleba, 

monawileoba miiRon arCevnebsa da referendumSi. preziden-

tis, parlamentis, adgilobrivi TviTmmarTvelobisa da sxva 

arCeviTi Tanamdebobis arCevnebSi xmis micemis ufleba aqvs 

yvela moqalaqes, romelsac Seusrulda 18 weli. 

moqalaqeebi unda iyvnen registrirebuli saarCevno sieb-

Si, raTa SeZlon xmis micema. registracia, Cveulebriv, xdeba 

avtomaturad, samTavrobo uwyebebis mier mowodebul mona-

cemebze dayrdnobiT, magram mniSvnelovania SeamowmoT, mo-

nacemebi ganaxlebulia Tu ara? saqarTveloSi 2024 wlamde 

arCevnebi tardeba Sereuli sistemiT, romelic moicavs ro-

gorc proporciul, aseve maJoritarul warmomadgenlobas. 

2024 wlidan saqarTvelos parlamentSi mxolod proporci-

uli arCevnebiT airCeven partiuli siidan parlamentis dep-

utatebs. airCeven im partiebis kandidatebs, romlebmac 5% 

- iani barieri gadalaxes. prezidentis, parlamentisa da ad-

gilobrivi xelisuflebis arCevnebs Tavisi maxasiaTeblebi da 

procedurebi aqvs. pasiuri xmis ufleba - es aris moqalaqee-

bis ufleba, ibrZolon arCeul Tanamdebobaze. amisaTvis kan-

didatebi unda akmayofilebdnen kanoniT dadgenil garkveul 

moTxovnebs. saprezidento arCevnebSi kandidati unda iyos 

saqarTvelos moqalaqe, romelsac miRweuli aqvs 35 weli, aqvs 

xmis micemis ufleba da cxovrobs saqarTveloSi minimum 10 

wlis ganmavlobaSi. 

saparlamento arCevnebSi kandidatebi unda iyvnen saqarT-

velos moqalaqeebi, 21 wels gadacilebulni da hqondeT xmis 

micemis ufleba. kandidatebis wardgenisa da registraciis 

procedura aseTia: kandidatebi SeiZleba waradginon poli-
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tikurma partiebma an damoukidebelma amomrCevlebma. kan-

didatebi unda daregistrirdnen saqarTvelos centralur 

saarCevno komisiaSi, waradginon saWiro dokumentacia da Sea-

srulon sxva moTxovnebi. kandidatebi da partiebi saarCevno 

kampanias TavianTi platformebisa da programebis popular-

izaciis mizniT da amomrCevlebis mosazidavad. saqarTvelos 

saarCevno kanonmdebloba regulirdeba konstituciiT, saa-

rCevno kanoniTa da sxva samarTlebrivi aqtebiT, romlebic 

SeiZleba Seicvalos da ganaxldes. es kanonebi gansazRvraven 

arCevnebis Catarebis, amomrCevelTa da kandidatTa uflebeb-

sa da movaleobebs da davebis gadawyvetis procedurebs.

zogierTi dasavleli liberali mecnieri akritikebs 

xmis micemis uflebis arsebul standarts da acxadebs, rom 

xmis micemis ufleba moqalaqeTa privilegiad ganxilvis ga-

batonebuli tendenciaa da is daupirispirda demokratiul 

Teoretikosebs. rezidenti aramoqalaqeebisa da arareziden-

ti moqalaqeebis mzardi raodenoba, savaraudod, xmis micemis 

uflebis regulacias politikurad ufro TvalsaCinos gax-

dis. es sakiTxebi sazogadoebrivi azris mkvlevarebma unda 

Seiswavlon. 

amJamad ki cota ram aris cnobili moqalaqeobis moTxov-

nis mxardaWerisa da misi met-naklebad demokratiuli al-

ternativebis Sesaxeb. normatiuli demokratiuli TeoriiT 

Semagrebuli es statia xsnis axali kvlevis vels. Sedegebi 

miuTiTebs, rom respondentTa mniSvnelovani nawili mxars 

uWers binadrobis moTxovnas da demokratiulad saeWvo eko-

nomikuri Senatanebis moTxovnas, rac zRudavs xmis uflebebs, 

mxolod gadasaxadis gadamxdelebs rom eZlevaT igi. miuxeda-

vad amisa, amJamindeli moqalaqeobis moTxovnas mxars uWers 

umravlesoba sociodemografiul jgufebSi, rac miuTiTebs 

arsebuli wesrigis sociologiur legitimurobaze da cvli-

lebebis garkveul, magram SezRudul Tavisuflebaze.32
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32. Attitudes toward competing voting-right requirements: Evidence 
from a conjoint experiment Author links open overlay panel Jonas Hultin 
Rosenberg, Johan Wejryd. Abstract

2.2.17 sajaro Tanamdebobis dakavebis uflebis 

konstituciuri norma

sajaro Tanamdebobis dakavebis ufleba uzrunvelyofil-

ia saqarTvelos konstituciis 25-e muxlisa da mTeli rigi 

sakanonmdeblo normebis Tanaxmad. diskriminaciis safuZvliT 

uaris Tqma, rom sajaro Tanamdebobaze dainiSnos piri, dauS-

vebelia. saqarTvelos yvela moqalaqe kanonis winaSe Tanas-

woria. yvelas Tanabari uflebebi da Tavisuflebebi aqvs. 

dauSvebelia vinmes diskriminacia an uflebebisa da SesaZle-

blobebis SezRudva rwmenis, politikuri Sexedulebebis, 

rasis, sqesis, erovnebis, enis, socialuri warmomavlobis, 

janmrTelobis mdgomareobis, qonebrivi mdgomareobis an sxva 

garemoebaTa gamo. 

saqarTvelos moqalaqeebs ufleba eZlevaT, daikavon 

politikuri Tanamdebobebi da monawileoba miiRon sazoga-

doebisa da saxelmwifos saqmeTa marTvaSi. samTavrobo or-

ganoebi valdebuli arian, imoqmedon Riad da gamWvirvaled. 

es niSnavs: sajaro mmarTvelobiT da arCeviT Tanamdebobebze 

daniSvnis procesi unda iyos gamWvirvale da dafuZnebuli 

kompetenciisa da profesionalizmis kriteriumebze. saqarT-

velos konstitucia iTvaliswinebs politikuri partiebisa 

da sxva sazogadoebrivi gaerTianebebis CarTulobas sajaro 

Tanamdebobis dakavebis procesSi. aRniSnuli sakanonmdeblo 

normebi xels uwyobs politikur mravalferovnebas da par-

tiaTa konkurencias. amrigad, saqarTveloSi sajaro Tanam-

debobis dakavebis ufleba garantirebulia Tanasworobis, 
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politikuri uflebebisa da procesebis gamWvirvalobis prin-

cipebis safuZvelze, sadac akrZalulia diskriminacia da 

politikur partiebs aqvT mxardaWera. 

sajaro Tanamdebobis dakavebis ufleba regulirdeba 

qveynis konstituciiT da sxvadasxva kanonebiT, maT Soris - 

sajaro samsaxuris Sesaxeb kanoniT da adgilobrivi TviTm-

marTvelobis Sesaxeb kanoniT. daviwyoT Tanamdebobis daka-

vebis konstituciuri safuZvlebiT. saqarTvelos prezidenti 

aris saxelmwifos meTauri da airCeva pirdapiri arCevnebiT. 

saprezidento arCevnebSi monawileobis misaRebad Tqven unda 

iyoT saqarTvelos moqalaqe, romelsac miRweuli aqvs 35 

weli, cxovrobs saqarTveloSi minimum 10 weli da gqondeT 

xmis micemis ufleba. saqarTvelos parlamentis wevrebi 2024 

wlamde irCevian Sereuli saarCevno sistemis safuZvelze, ro-

melic aerTianebs proporciul da maJoritarul warmomad-

genlobas, xolo sakonstitucio cvlilebis Semdeg saqarT-

velos parlamentSi 2024 wlis saparlamento arCevnebze da 

yvela momdevno saparlamento arCevnebze airCeven mxolod 

proporciuli sistemiT im partiis warmomadgenlebs, rom-

lebmac 5% saarCevno barieri daZlies. 

parlamentis deputatobis kandidatebi unda iyvnen saqa-

rTvelos moqalaqeebi, romelTac ukve SeusruldaT 21 weli. 

adgilobriv xelisuflebaSi Sedian qalaqis merebi da mu-

nicipalitetebis xelmZRvanelebi, romlebic aseve airCev-

ian. kandidatebi unda iyvnen saqarTvelos moqalaqeebi da 

akmayofilebdnen Sesabamisi TanamdebobisaTvis dadgenil 

moTxovnebs. zogierT sajaro Tanamdebobaze SesaZloa kan-

didatebs ar hqondeT nasamarTleobis an sxva samarTlebrivi 

SezRudvebi. 

poziciidan gamomdinare, SeiZleba Camoyalibdes 

moTxovnebi ganaTlebasa da profesiul gamocdilebaze. mag-

aliTad, aRmasrulebel an samTavrobo Tanamdebobebze Sei-
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Zleba moiTxovon specialuri ganaTleba da gamocdileba. 

arCeviTi TanamdebobebisTvis, rogoricaa prezidenti an par-

lamentis wevrebi, kandidatebi airCevian saarCevno kanonmde-

blobis Sesabamisad Catarebuli arCevnebis gziT. zogierTi 

sajaro moxelis Tanamdeboba, gansakuTrebiT aRmasrulebel 

xelisuflebaSi, SeiZleba iyos daniSvniTi da araarCeviTi. 

konkursebi da SerCeva SeiZleba Catardes sajaro samsaxur-

sa da adgilobriv xelisuflebaSi Tanamdebobebze. es exeba 

iseT Tanamdebobebs, rogoricaa samTavrobo uwyebebis xelmZ-

Rvanelebi, municipaluri samsaxurebi da sxva administraci-

uli Tanamdebobebi. mTavrobis TanamSromlebi valdebuli 

arian, daicvan kanonebiTa da profesiuli eTikis kodeqsiT 

dadgenili eTikuri normebi da qcevis standartebi. 

saxelmwifo moxeleebi eqvemdebarebian kontrols Sesabam-

isi organoebisa da sazogadoebis mier. es SeiZleba niSnavdes 

interesTa konfliqtis, korufciisa da sxva darRvevebis 

Semowmebas.

nebismieri piroba, romelic exeba sajaro Tanamdebobis 

damkavebli piris daculi uflebebis ganxorcielebas, unda 

efuZnebodes obieqtur da gonivrul kriteriumebs. magali-

Tad, SeiZleba gonivruli iyos, rom ama Tu im TanamdebobisT-

vis piris arCeva moiTxovdes mis ufro maRali asaks, vidre 

xmis micemis uflebis gansaxorcielebladaa sakmarisi. es 

ukanaskneli xelmisawvdomi unda iyos yvela zrdasruli moqa-

laqisTvis. moqalaqeebis mier am uflebebis ganxorcieleba ar 

SeiZleba SeCerdes an gamoiricxos, garda kanoniT dadgenili 

da obieqturi da gonivruli safuZvlebisa. magaliTad, dad-

genili gonebrivi qmeduunaroba SeiZleba gaxdes imis safuZve-

li, rom adamians ar hqondes xmis micemisa da Tanamdebobis 

dakavebis ufleba.33

33. Right to take part in public affairs, voting rights and access to 
public service. Australian HRC
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2.2.18 konstituciis 26 -e muxli. Sromis Tavisufleba, 

profesiuli kavSirebis Tavisufleba, gaficvis ufleba 

da mewarmeobis Tavisufleba

Sromis Tavisufleba, profesiul gaerTianebaTa Tavisu-

fleba, gaficvis ufleba da mewarmeobis Tavisufleba mniS-

vnelovan rols asrulebs saqarTvelos sakanonmdeblo da so-

cialur praqtikaSi. kanoni uzrunvelyofs moqalaqeTa Sromis 

Tavisuflebas, rac saSualebas aZlevs yvelas, diskriminaci-

is gareSe airCios profesia da CaerTos nebismier legalur 

saqmianobaSi. saqarTvelos moqalaqeebs ufleba aqvT, TavianTi 

SromiTi uflebebisa da interesebis dasacavad, Seqmnan prof-

kavSirebi da sxva gaerTianebebi. saqarTvelos kanonmdebloba 

aRiarebs gaficvis uflebas, rogorc mSromelTa interesebis 

koleqtiuri dacvis saSualebas. es ufleba regulirdeba ka-

noniT da SeiZleba ganxorcieldes dadgenili procedurebis 

farglebSi. kanoniT daculia mewarmeobis ufleba. 

qveyanaSi aris biznes-megobruli garemo. sazogadoeba 

aTvicnobierebs, rom investiciebi, biujetis Sevseba, dabali 

inflaciis maCvenebeli da sxva mniSvnelovani makro da mikro 

ekonomikuri maCveneblebi mWidro kavSirSia mewarmeTa ufle-

bebis dacvasTan. saxelmwifo aqtiurad uWers mxars mewar-

meebs - biznesis registraciis gamartivebuli procedurebis, 

sagadasaxado SeRavaTebisa da sxva RonisZiebebis saSualebiT. 

es principebi asaxavs saqarTveloSi Sromisa da biznesis fun-

damenturi Tavisuflebebisadmi pativiscemas, xels uwyobs 

ekonomikur da socialur ganviTarebas da aZlierebs kanonis 

uzenaesobis demokratiul principebs.

uflebebi da Tavisuflebebi Sromis, profkavSirebis, 

gaficvisa da mewarmeobis sferoSi regulirdeba konstitu-

ciiTa da sxvadasxva kanoniT. konstituciiT garantirebulia 

muSaobis ufleba da profesiis arCevis Tavisufleba. ZiriTa-
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di debulebebi regulirdeba saqarTvelos Sromis kodeqsiTa 

da sxva debulebebiT. saqarTvelos moqalaqeebs aqvT samuS-

aosa da dasaqmebis Tavisufali arCevanis, aseve SromiTi in-

teresebis dacvis ufleba. muSebs aqvT samarTliani samuSao 

pirobebis, Rirseuli anazRaurebisa da samuSao adgilze dis-

kriminaciisgan dacvis ufleba. kanonmdebloba adgens minim-

alur standartebs samuSao pirobebze: samuSao saaTebis, das-

venebis, usafrTxoebisa da janmrTelobis da sxv. 

profkavSirebs ufleba aqvT, daicvan TavianTi wevrebis 

interesebi, warmarTon molaparakebebi damsaqmeblebTan da 

monawileoba miiRon koleqtiur xelSekrulebebSi. profkav-

Sirebma SeiZleba moawyon gaficvebi, molaparakebebi da sxva 

aqciebi mSromelTa uflebebis dasacavad. isini, aseve, Sei-

Zleba CarTulni iyvnen Sromis kanonmdeblobis SemuSavebasa 

da Sromis uflebebTan Sesabamisobis monitoringSi. saqarT-

velos moqalaqeebs aqvT gaficvis ufleba. saWiroebis SemTx-

vevaSi, SeuZliaT SromiTi uflebebisa da interesebis dasaca-

vad moiTxovon gaficva. gaficva SeiZleba ganxorcieldes, 

Tu damsaqmebelsa an profkavSirTan molaparakebas ar mohyva 

Sedegi. gaficvis ufleba da misi SezRudvebi regulirdeba 

saqarTvelos Sromis kodeqsiT. kanoni adgens gaficvis we-

sebsa da procedurebs, maT Soris, Setyobinebis moTxovnebsa 

da SesaZleblobebs damsaqmeblebisa da muSakebisTvis kon-

fliqtebis mogvarebis alternatiuli saSualebebis Ziebisas. 

zogierTi kategoriis muSakebs, rogoricaa saswrafo dax-

marebis samsaxurebi, SeiZleba hqondeT sagaficvo SezRudvebi 

sazogadoebrivi usafrTxoebis uzrunvelyofis mizniT. saqa-

rTvelos konstitucia uzrunvelyofs samewarmeo saqmiano-

bis Tavisuflebas. es ufleba daculia `mewarmeobis Sesaxeb~ 

kanoniTa da sxva maregulirebeli aqtebiT. 

saqarTvelos moqalaqeebsa da iuridiul pirebs ufleba 

aqvT, eweodnen nebismier legalur samewarmeo saqmianobas, 
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gaxsnan da marTon biznesi, awarmoon vaWroba, da gawion mom-

saxureba. Tavisufali sawarmo aseve niSnavs, rom biznesi eqvem-

debareba regulirebas da kontrols saxelmwifo uwyebebis 

mxridan. es SeiZleba moicavdes licenzirebis, sagadasaxa-

do, biznesSesabamisobis moTxovnebs. kanonmdebloba iTval-

iswinebs mewarmeTa uflebebis dacvas, maT Sorisaa - intele-

qtualuri sakuTrebis dacvis uflebac, arakeTilsindisieri 

konkurenciisgan dacva da biznesis warmoebis sxva aspeqtebi. 

es uflebebi da Tavisuflebebi emsaxureba SromiTi da saqmi-

ani urTierTobebis ganviTarebisTvis xelSewyobas.

dauSvebelia profmuSakTa Seviwroeba da daSineba: aman, 

SeiZleba xeli SeuSalos prifkavSirebs gamarTul saqmiano-

baSi.34 

34. Digest of decisions and principles of the Freedom of Association 
Committee of the Governing Body of the ILO, Fifth (revised) edition, 2006, 
ILO, par. 786.

2.2.19 ganaTlebis ufleba da akademiuri Tavisufleba

saqarTvelos ganaTlebis ufleba da akademiuri Tavi-

sufleba mniSvnelovania da is daculia konstituciis 27-e 

muxliTa da qveynis kanonmdeblobiT. yvela adamians aqvs ga-

naTlebis miRebis ufleba. savaldebulo sabazo ganaTleba 10 

wliania, rac uzrunvelyofs sabaziso ganaTlebas. skolam-

deli aRzrda da ganaTleba uzrunvelyofilia kanoniT dad-

genili wesiT. dawyebiTi da sabazo ganaTleba savaldebuloa. 

zogad ganaTlebas kanoniT dadgenili wesiT srulad afinan-

sebs saxelmwifo. moqalaqeebs ufleba aqvT, saxelmwifos da-

finansebiT miiRon profesiuli da umaRlesi ganaTleba. aka-

demiuri Tavisufleba garantirebulia. 

saqarTveloSi universitetebsa da saganmanaTleblo 
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dawesebulebebs aqvT avtonomia TavianTi saqmianobis mar-

Tvisa da saganmanaTleblo procesebTan dakavSirebuli 

gadawyvetilebebis miRebisas. es moicavs kvlevis, swavlebisa 

da gansxvavebuli Sexedulebebis ganxilvis Tavisuflebas. 

qveynis kanonmdebloba icavs ganaTlebis uflebas da akade-

miur Tavisuflebas. magaliTad, saqarTvelos konstitucia 

iTvaliswinebs ganaTlebis uflebas (muxli 27), xolo kanoni 

umaRlesi ganaTlebis Sesaxeb aregulirebs universitetebis 

akademiur Tavisuflebas. saqarTvelo, aseve, valdebulia da-

icvas ganaTlebisa da akademiuri Tavisuflebis uflebasTan 

dakavSirebuli saerTaSoriso standartebi da konvenciebi. 

aseTia, vTqvaT, samoqalaqo da politikuri uflebebis saer-

TaSoriso paqti. 

amdenad, CvenSi garantirebulia ganaTlebisa da akademi-

uri Tavisufleba, rac xels uwyobs saganmanaTleblo siste-

mis ganviTarebasa da samecniero saqmianobis gaSlas.

ganaTlebis Sesaxeb ZiriTadi debulebebi regulirdeba 

`ganaTlebis Sesaxeb~ saqarTvelos kanoniT `umaRlesi gana-

Tlebis Sesaxeb~ da sxva debulebebiT. kanoni iTvaliswinebs 

ufaso da savaldebulo dawyebiTi da sabazo zogadi gana-

Tlebis uflebas. saxelmwifo valdebulia, uzrunvelyos ga-

naTlebis xelmisawvdomoba da xarisxi yvela safexurze, maT 

Soris skolamdel, dawyebiT, saSualo da umaRles ganaTleba-

ze. saqarTvelos moqalaqeebs aqvT saganmanaTleblo daweseb-

ulebebze wvdomis ufleba, sqesis, rasis, erovnebis, social-

uri mdgomareobisa Tu sxva maxasiaTeblebis miuxedavad. es 

ufleba, aseve, vrceldeba specialuri saWiroebis mqone pire-

bze. studentebs aqvT xarisxiani ganaTlebis, saganmanaTle-

blo masalebisa da resursebis xelmisawvdomobis, studentTa 

marTvis organoebSi monawileobisa da maTi uflebebis dacvis 

ufleba saswavlo procesSi. 

akademiuri Tavisufleba garantirebulia saqarTvelos 
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konstituciiTa da kanoniT umaRlesi ganaTlebis Sesaxeb. 

akademiuri Tavisufleba moicavs ufaso kvlevis, swavlebi-

sa da codnis gacvlis uflebas. mecnierebsa da mkvlevarebs 

ZaluZT, Caataron kvleva, gamoaqveynon kvlevis Sedegebi da 

Tavisuflad gamoxaton TavianTi mecnieruli Sexedulebebi 

SurisZiebis an cenzuris SiSis gareSe. maswavleblebs ufleba 

aqvT, airCion swavlebis meTodebi da midgomebi, SeimuSaon 

saswavlo programebi, kursebi da Tavisuflad gamoxaton 

TavianTi akademiuri mosazrebebi saswavlo procesSi. sagan-

manaTleblo dawesebulebebi valdebuli arian, pativi scen 

maswavleblebisa da studentebis akademiur uflebebsa da 

Tavisuflebebs. es niSnavs diskriminaciisgan, aragonivruli 

SezRudvebisa da akademiur saqmianobaSi Carevisgan dacvas.

 adamianis uflebaTa saerTaSoriso samarTali aRiarebs 

mSoblebis uflebas, uzrunvelyon ganaTlebis da swavlebis 

Sesabamisoba sakuTar religiur, filosofiur da moralur 

rwmenasa da SexedulebasTan. arsebobdes yvela saxisa da yve-

la donis ganaTlebis xelmisawvdomobis garantia.35

akademiur saqmianobas aregulireben akreditaciis 

erovnuli samsaxuri da sxva saxelmwifo organoebi, romle-

bic uzrunvelyofen xarisxis standartebsa da akademiuri 

Tavisuflebis dacvas. yvela saganmanaTleblo dawesebuleba 

unda iyos akreditebuli saganmanaTleblo standartebTan 

Sesabamisobis uzrunvelsayofad. akreditacias axorcielebs 

saqarTvelos akreditaciis erovnuli samsaxuri. saqarTvelo 

monitorings uwevs ganaTlebis xarisxs sxvadasxva meqanizmiT, 

maT Soris saganmanaTleblo dawesebulebebis, programebisa 

da kursebis SefasebiT. ganaTlebis sistemaSi xarisxis kon-

troli mniSvnelovania. es miznad isaxavs umaRlesi donis 

saganmanaTleblo servisebis uzrunvelyofas da akademiuri 

standartebis SenarCunebas. 

saqarTvelo, aseve, cdilobs daakmayofilos saerTa-
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Soriso saganmanaTleblo standartebi, rac moicavs ucxour 

saganmanaTleblo dawesebulebebTan TanamSromlobasa da 

saerTaSoriso akademiur qselebSi monawileobas. ganaTlebis 

ufleba da akademiuri Tavisufleba miznad isaxavs efeqturi 

da inkluziuri saganmanaTleblo garemos Seqmnas, rac xels 

uwyobs samecniero da kulturul ganviTarebas. 

35. The ~accessibility” of education is generally considered to be 
one of four essential features of the right to education, the other aspects 
being ~availability”, ~acceptability” and ~adaptability”. See K. TOMASEVSKI, 
Special Rapporteur of the UN Commission on Human Rights on the Right to 
Education, Preliminary report, E/CN.4/1999/49, $ 50, introducing the ~4-A 
scheme”; Committee on ESCR, General Comment 13, mentioned above 
(footnote 13), $ 6.

2.2.20 janmrTelobis dacvis ufleba 

samedicino daxmarebis ufleba daculia kanoniT da aqvs 

Tavisi maxasiaTeblebi. saqarTvelos konstitucia aRiarebs 

yoveli adamianis janmrTelobis dacvis uflebas. (muxli 28-

e). es gulisxmobs, jandacvis servisebisa da teqnologiebis 

xelmisawvdomobas. qveyanaSi jandacva or donezea organi-

zebuli - pirveladi, romelsac uzrunvelyofen regionuli 

samedicino dawesebulebebi da meoradi (specializebuli) 

done, romelic moicavs saavadmyofoebsa da specializebul 

samedicino dawesebulebebs. samedicino momsaxurebis zogadi 

xelmisawvdomoba gansazRvrulia kanoniT. 

Sesabamisad, yvela moqalaqes aqvs ufleba, miiRos ufaso 

samedicino momsaxureba sajaro samedicino dawesebulebebSi. 

es exeba rogorc pirvelad, aseve specializebul samedicino 

daxmarebas. qveyanas, aseve aqvs ganviTarebuli kerZo samedi-

cino sistema, sadac moqalaqeebs SeuZliaT miiRon fasiani sa-

medicino momsaxureba kerZo klinikebSi. jandacvis sistema 
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finansdeba rogorc saxelmwifo biujetidan, aseve dazRvevis 

premiebidan da moqalaqeebis piradi gadasaxadebidan. amdenad, 

saqarTveloSi arsebobs sakanonmdeblo baza da infrastruq-

tura, romelic uzrunvelyofs samedicino momsaxurebis 

xelmisawvdomobas, rogorc ufaso saxelmwifo dawesebule-

bebSi, ise kerZo, fasian seqtorSi. jandacvis ufleba aris 

fundamenturi ufleba. 

TiToeul adamians unda SeeZlos janmrTelobis dacva 

diskriminaciis gareSe da gonivrul fasad. janmrTelobis 

dacvis xarisxi saerTaSoriso da dadgenil standarts ar 

unda Camouvardebodes. momsaxureba unda iyos usafrTxo, 

efeqturi, samedicino standartebis Sesabamisad uzrunve-

lyofili. unda xdebodes janmrTelobis mdgomareobis Ses-

wavla da mkurnalobis variantebis SerCeva. saxelmwifom unda 

uzrunvelyos janmrTeloba, rogorc yvela moqalaqis funda-

menturi ufleba. saxelmwifo iRebs moqalaqeebis Rirseulad 

cxovrebisa da masTan dakavSirebuli an masTan gaTanabrebuli 

sakiTxebis mowesrigebis valdebulebas.36 

jandacvis ufleba gulisxmobs prevenciuli servisebis 

wvdomas, rogoricaa vaqcinacia, skriningebi da samedicino ga-

naTlebis programebi; saWiro medikamentebisa da samedicino 

saSualebebis xelmisawvdomobis uzrunvelyofa. eTikuri da 

samarTlebrivi mosazrebebi niSnavs, informirebuli Tanxmo-

bis uflebas, samedicino informaciis konfidencialurobasa 

da mkurnalobaze uaris Tqmis uflebas. saerTaSoriso orga-

nizaciebi, (magaliTad, rogoricaa jandacvis msoflio or-

ganizacia (WHO) aqtiurad muSaoben imis uzrunvelsayofad, 

rom es ufleba iyos aRiarebuli da ganxorcieldes mTel 

msoflioSi. bevr qveyanaSi janmrTelobis dacvis ufleba kon-

stituciaSi an kanonebSia dafiqsirebuli, xolo samTavrobo 

programebi miznad isaxavs yvela moqalaqisTvis jandacvis 

servisebze xelmisawvdomobis uzrunvelyofas. 
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janmrTelobis dacvis ufleba dakavSirebulia socialur 

da ekonomikur pirobebTan. es niSnavs: jandacvis xelmisawv-

domoba SeiZleba damokidebuli iyos Semosavalze, socialur 

statussa da sxva faqtorebze. mniSvnelovania, rom jandacvis 

sistemebma imuSaon am uTanasworobis aRmosafxvrelad. jan-

dacva unda iyos ara mxolod xelmisawvdomi, aramed mdgrad-

ic. es niSnavs grZelvadiani dafinansebis uzrunvelyofas, 

resursebis efeqturad marTvas, da axal gamowvevebTan adap-

tacias, aseTebia - epidemiebi an demografiuli viTarebis 

Secvla. gansakuTrebuli yuradReba unda mieqces mowyvladi 

jgufebis uflebebs, rogoricaa SezRuduli SesaZleblobis 

mqone pirebi, xandazmulebi, eTnikuri umciresobebi, migrant-

ebi. am jgufebs xSirad eqmnebaT damatebiTi barierebi jan-

dacvis servisebis wvdomis gzaze. 

saerTaSoriso xelSekrulebebi, rogoricaa saerTaSori-

so paqti ekonomikuri, socialuri da kulturuli uflebebis 

Sesaxeb, adgens janmrTelobis dacvis uflebas da awesebs sax-

elmwifoebisTvis valdebulebebs. es xels uwyobs erovnuli 

donis standartebisa da praqtikis Seqmnas. kerZo seqtors Za-

luZs, mniSvnelovani roli Seasrulos jandacvis servisebis 

miwodebaSi, magram mniSvnelovania, man uzrunvelyos kerZo 

dawesebulebebis muSaoba maregulirebel CarCoebSi, aseve 

jandacvis servisebis xelmisawvdomoba da xarisxi. 

Tanamedrove teqnologiebma da inovaciebma mniS-

vnelovnad gaaumjobeses jandacvis servisebis xelmisawvdo-

moba da xarisxi. vgulisxmobT: telemedicinas, janmrTelobis 

eleqtronul Canawerebsa da sxva samedicino siaxlebs. mniS-

vnelovania, am teqnologiebze Tanabari xelmisawvdomobis 

uzrunvelyofa. globalurma gamowvevebma, rogoricaa klima-

tis cvlileba da ganviTarebadi infeqciuri daavadebebi, Sei-

Zleba gavlena iqonion sazogadoebriv janmrTelobaze da aman 

aucilebeli gaxados saerTaSoriso TanamSromloba sazoga-
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doebrivi janmrTelobis dasacavad. yvelaferi es xazs usvams 

janmrTelobis uflebis sirTulesa da mravalferovnebas da 

misi ganxorcielebis integrirebuli midgomis aucileblobas.

36. AS INTRODUCED IN THE RAJYA SABHA ON THE 4TH FEBRUARY, 
2022 THE RIGHT TO HEALTH BILL, 2021 Bill No. XLII of 2021

 

2..2.21 garemos dacvis konstituciuri ufleba

saqarTvelos konstituciis 29-e muxlis Tanaxmad, yve-

las aqvs garemos dacvis ufleba. es ufleba moicavs pasux-

ismgeblobas, izrunos bunebriv resursebze, garemos degra-

daciis Tavidan acilebaze, ekologiuri balansis aRdgenasa 

da energiis dazogvaze. es aris pasuxismgebloba, rac unda 

gaiTvaliswinon biznesmenebma, xelisuflebis warmomadgen-

lebma da sazogadoebam. kanonmdebloba gansazRvravs garemos 

dacvis ZiriTad principebsa da zomebs, aseve savaldebulo 

moTxovnebs. gasaTvaliswinebelia TiToeuli adamianis kon-

stituciuri ufleba, icxovros jansaR garemoSi da izrunos 

mis dacvaze. esaa garemosdacviTi pasuxismgeblobis ZiriTadi 

aspeqti. es niSnavs: konstitucia ganamtkicebs yvela adami-

anis uflebas, daicvas garemo. es ufleba moicavs, ara mx-

olod bunebrivi resursebis ekonomias, aramed maTi degra-

daciis prevencias, ekologiuri balansis aRdgenas, energiis 

dazogvis RonisZiebebs. qveynis kanonmdebloba gansazRvravs 

garemos dacvis ZiriTad principebsa da zomebs, aseve awe-

sebs savaldebulo moTxovnebs. es xazs usvams mis seriozul 

damokidebulebas garemosdacviTi politikisa da mdgradi 

ganviTarebisadmi.

garemos dacvis ufleba mniSvnelovani da ganviTarebadi 

fenomenia. ganvixiloT misi safuZvlebi da saerTaSoriso 

standartebi: rios deklaracia (1992) adasturebs yvela ada-
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mianis uflebas, jansaRi da produqtiuli cxovrebisaTvis 

bunebasTan iyos harmoniaSi. adamianis uflebaTa evropuli 

konvencia iribad exeba jansaRi garemos sakiTxs, miaCnia igi 

sicocxlis uflebisa da piradi bednierebis erT-erT wyarod. 

bevri qveyana garemos dacvis uflebas asaxavs Tavis konsti-

tuciebsa an specialur kanonebSi. misi ZiriTadi komponen-

tebia: sufTa haerisa da wylis uzrunvelyofa, rac moicavs 

damabinZureblebis emisiebis kontrols da wylis resursebis 

marTvas; narCenebis marTvisa da gadamuSavebis efeqturi sis-

temebis SemuSavebasa da danergvas garemoze uaryofiTi zemo-

qmedebis Sesamcireblad; bunebrivi resursebis konservacias, 

tyeebis biomravalferovnebis, niadagebisa da sxva bunebrivi 

resursebis dacvas, rac aucilebelia ekosistemebis Sesanar-

Cuneblad; igi moicavs klimatis cvlilebasTan brZolas, rac 

niSnavs saTburis gazebis emisiebis Sesamcireblad RonisZie-

bebis gatarebasa da klimatis cvlilebasTan biujetis adapta-

cias. moqalaqeebs unda hqondeT wvdoma informaciaze garemos 

mdgomareobis Sesaxeb da SesaZlebloba, miiRon monawileoba 

ekologiurad mniSvnelovani gadawyvetilebebis miRebaSi. 

aqvea erovnul da saerTaSoriso doneze garemosdacviTi reg-

ulaciebisa da standartebis SemuSaveba da maTi Sesabamiso-

bis dadgena. aseve aqtualuria, kontrolisa da monitoringis 

sistemebis Camoyalibeba garemoze zemoqmedebisa da garemos-

dacviT standartebTan maTi Sesabamisobis Sesafaseblad.

mniSvnelovania, garemosdacviT sakiTxebze saganmana-

Tleblo programebis Sedgena, aRsruleba da garemosdacvi-

Ti sakiTxebis Sesaxeb sazogadoebis cnobierebis amaRleba; 

monawileoba globalur garemosdacviT SeTanxmebebSi, ro-

goricaa parizis saklimato SeTanxmeba da saerTaSoriso 

garemosdacviTi programebis mxardaWera; saWiroa garemos-

dacviTi iniciativebis ganxorcieleba, lokaluri RonisZie-

bebis mowyoba Temisa da qalaqis doneze. aseTia, magaliTad, 
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gamwvanebis programebi, adgilobrivi dasufTavebis kampaniebi 

da resursebis mdgradi gamoyeneba. 

garemos dacvis ufleba xSirad dakavSirebulia sxva 

uflebebTan, rogoricaa janmrTelobis, sicocxlis, us-

afrTxo da jansaR garemoSi cxovrebis uflebebi. igi aseve 

mxars uWers mdgradi ganviTarebis koncefcias, sadac gare-

mosdacviTi, socialuri da ekonomikuri aspeqtebi integri-

rebulia yvelasTvis xarisxiani momavlis uzrunvelsayofad. 

amrigad, garemos dacvis ufleba sakvanZo sakiTxia adamianis 

cxovrebaSi. rac moiTxovs integrirebul midgomas da aqti-

ur monawileobas rogorc saxelmwifoebis, ise saerTaSoriso 

sazogadoebis cxovrebaSi. 

marTlmsajulebis xelmisawvdomobis ufleba gulisx-

mobs, piris mier sasamarTlosTvis mimarTvas garemosdacviTi 

RonisZiebebis darRvevis aRsakveTad da zianisgan dasacavad. 

moqalaqeebs da jgufebs SeuZliaT moiTxovon saxelmwifo 

uwyebebisa an kerZo kompaniebisgan garemosdacviTi regu-

laciebis dacva da ekologiurad mavne procesebis aRkveTa.    

garemosdacviTi marTlmsajuleba fokusirebulia garemos-

dacviTi tvirTisa da sargeblis Tanabar ganawilebaze mo-

saxleobis yvela segmentSi, maT Soris - yvelaze daucvel 

jgufebSi, rogoricaa Raribi da eTnikuri umciresobebi. 

ZirZvel mosaxleobas xSirad aqvs unikaluri urTierToba 

garemosTan, igi SeiZleba gansakuTrebiT daucveli aRmoCndes 

garemos cvlilebis winaSe. maTi uflebebi miwaze, resursebsa 

da tradiciul codnaze unda iyos aRiarebuli da daculi. 

organizaciebi da kompaniebi valdebuli arian, aseT mo-

saxelobas informacia miawodon garemoze zemoqmedebis Ses-

axeb. es niSnavs: garemosdacviT angariSgebas, regulaciebsa 

da standartebTan Sesabamisobas da praqtikul, qmedebebTan 

dakavSirebiT gamWvirvalobas. kavSiri garemosa da adamianis 

janmrTelobas Soris sul ufro mniSvnelovani xdeba. haeris, 
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wylisa da niadagis dabinZurebam SeiZleba gamoiwvios avad-

myofoba da janmrTelobis Seryeva. garemos sufTad Senar-

Cuneba adamianis daxmareba am problemis Tavidan acilebaSi. 

garemosdacviTi ganaTlebisa da sazogadoebis cnobierebis 

amaRleba exmareba adamianebs, gaacnobieron garemos dacvis 

mniSvneloba da miiRon ufro efeqtiani gadawyvetilebebi 

yoveldRiur cxovrebaSi. 

bevr qveyanaSi amis Taobaze da kidev bevr sxva sakiTxze 

zrunavs `mwvaneebis~ partia da madloba maT amisTvis. Cvenc 

avyvavdebiT bunebasTan erTad - sazogadoebis ganviTareba 

bunebisadmi ara mtrobas, aramed moyvrul damokidebulebas 

gulisxmobs. aseTi midgoma gamoiwvevs ganviTarebisa da kon-

servaciis daaxloebas, rac gaamdidrebs ers.37 ekologiurad 

sufTa teqnologiebisa da praqtikis SemuSaveba da danergva, 

rogoricaa, vTqvaT, ganaxlebadi energia. energiis dazogva 

da mdgradi soflis meurneoba, garemos dacvis mniSvnelovani 

nawilia. mwvane ekonomikaze gadasvlas, romelic fokusire-

bulia garemoze zemoqmedebis Semcirebasa da resursebis 

mdgrad gamoyenebaze, SeuZlia Seqmnas axali samuSao adgilebi 

da xeli Seuwyos mdgrad ekonomikur zrdas. saerTaSoriso 

TanamSromloba gadamwyvetia globaluri garemosdacviTi 

problemebis gadasaWrelad. es gulisxmobs: teqnologiebis 

gacvlas, garemos dacvis mizniT finansur daxmarebas da glo-

balur gamowvevebTan sabrZolvelad erTobliv moqmedebas. 

ekoturizmis ganviTareba da bunebrivi resursebis mdgradi 

gamoyeneba xels uwyobs garemos dacvis Sesaxeb cnobierebis 

amaRlebasa da konservaciis ekonomikuri stimulebis Seqmnas. 

zogierTi eqsperti miiCnevs, rom garemosdacviTi ufle-

bebi adamianis uflebebis ufro farTo koncefciis nawilad 

unda ganixilebodes, radgan jansaRi garemo aris sxva ufle-

bebis realizaciis safuZveli, rogoricaa sicocxlisa da 

janmrTelobis ufleba. es aspeqtebi xazs usvams garemos-



105

dacviTi kanonmdeblobis sirTulesa da mravalferovnebas, 

rac moiTxovs yovlismomcvel da integrirebul midgomas 

mdgradi momavlis uzrunvelsayofad.

37. The Green Party Policy for Protection of Nature Approved Policy. 
Fab. 2018 

2.2.22 qorwinebis ufleba, dedaTa da bavSvTa uflebebi 

saqarTvelos konstituciaSi.

saqarTvelos konstituciis 30-e muxli da qveynis kanon-

mdebloba gansazRvravs qorwinebis, dedisa da bavSvis ufle-

bebs. saqarTvelos konstitucia aRiarebs yoveli adamianis 

uflebas daqorwindes. qorwineba iTvleba mamakacsa da qals 

Soris nebayoflobiT kavSirad. qorwineba, rogorc qalisa da 

mamakacis kavSiri ojaxis Seqmnis mizniT, emyareba meuRleTa 

uflebriv Tanasworobasa da nebayoflobas. am debulebiT 

ikrZaleba erTsqesianTa qorwineba, am muxlis Tanaxmad, sxva 

kanoni ver moawesrigebs erTsqesianTa qorwinebas, vinaidan 

konstituciasTan winaaRmdegobaSi mova. 

qorwinebis ufleba, iseve rogorc dedisa da bavSvis ufle-

bebi, adamianis uflebebisa da socialuri kanonmdeblobis 

mniSvnelovani aspeqtebia. TiToeul adamians eZleva neba, 

daqorwindes sakuTari arCevniT, iZulebisa zewolis gareSe. 

umetes qveynebSi qorwinebis ufleba uzrunvelyofili unda 

iyos sqesis, rasis, erovnebis, religiis da a.S. ganurCevlad. 

erTnairi sqesis warmomadgenelTa qorwineba unda gadawydes 

im qveynis kanonmdeblobis Sesabamisad, romelSic isini reg-

istrirebuli arian. procesi SeiZleba moicavdes qorwinebis 

minimalur asaks, mxareTa Tanxmobasa da sxva pirobebs. ada-

mianis uflebaTa sayovelTao deklaraciis (1948), me-16 muxli 

uzrunvelyofs qorwinebisa da ojaxis Seqmnis uflebas, xazs 
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usvams arCevanis Tavisuflebas da uflebaTa Tanasworobas. 

saerTaSoriso paqti samoqalaqo da politikuri ufle-

bebis Sesaxeb (1966 w.) adasturebs adamianis uflebas, daqor-

windes da Seqmnas ojaxi. saojaxo samarTlis Tanaxmad, aseve 

regulirdeba qorwinebis Tanasworoba, meuRleTa uflebebi, 

movaleobebi da ganqorwinebis wesebi. meuRleTa uflebebis 

Sesaxeb kanoni moicavs erToblivi sakuTrebis, memkvidreobis 

uflebis, bavSvebze ufleba-movaleobis ganawilebaze. 

zogierTi dasavleTis demokratiuli qveynis sakanonmde-

blo organos warmomadgeneli cdilobs sakuTari qveynis kon-

stituciaSi Seitanos cvlilebebi da erTsqesianTa qorwine-

ba konstituciurad dasaSvebi gaxados. amjerad aRvweroT 

SeerTebuli Statebis kongresSi ganviTarebuli politikuri 

movlenebi. aSS-is konstituciaSi Sesworebis Setana moiTxovs 

kongresis TiToeuli palatis ori mesamedis mxardaWera-

sa da Statebis sami meoTxedis mier ratificirebas. bolo 

SemoTavazebul cvlilebas warmomadgenelTa palataSi kenWi 

uyares 2006 wlis 18 ivliss. Suamdgomloba CaiSala, radgan 

SemoTavazebas mxari dauWira 236 xmosanma 187 - is winaaRmdeg. 

arada, saWiro iyo 290 xmis mogroveba. senatma kenWi uyara 

mxolod daxurvis winadadebebs SemoTavazebul Sesworebas-

Tan dakavSirebiT. es moxda 2006 wlis 7 ivniss, radgan xmebi 

ase ganawilda 49 xma, 48 is winaaRmdeg. saWiro iyo 60 xma, 

romelic saWiroa senatSi saqmis ganxilvis gasagrZeleblad. 

jorj buSma mxari dauWira am winadadebas da igi, Tavisi saa-

rCevno kampaniis nawilad aqcia 2004 da 2006 wlis saarCevno 

ciklebis dros, magram winadadeba ver gavida.

davubrundeT dedisa da bavSvis uflebebs, daviwyoT 

janmrTelobis uflebiT. dedebs ufleba aqvT, isargeblon 

orsulobasa da mSobiarobasTan dakavSirebuli procedure-

biT, am dros mowodebuli servisebiT. kanonebma da progr-

amebma unda daicvas dedebi Zaladobisa da diskriminaciisgan, 
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uzrunvelyos maTi socialuri da ekonomikuri mxardaWera, 

maT Soris, dekretuli Svebuleba da SeRavaTebi. dedas ufle-

ba aqvs, gaagrZelos ganaTleba da muSaoba, Tu es ar ewinaaR-

mdegeba mis pirad gadawyvetilebebs an samedicino Cvenebebs. 

maT Soris, jandacvisa da sakvebis xelmisawvdomobis ufle-

bas. bavSvebs aqvT ganaTlebis ufleba, romelic moicavs ufa-

so dawyebiT da Semdgom ganaTlebas. bavSvebi daculi unda 

iyvnen fizikuri, seqsualuri da fsiqologiuri Zaladobisgan, 

aseve, SromiTi eqspluataciisgan. axalgazrdebs ufleba aqvT, 

gamoxaton TavianTi azri da miiRon monawileoba im sakiTxebis 

gadaWraSi, romlebic gavlenas axdenen maT cxovrebaze (maTi 

asakisa da simwifis Sesabamisad). 

aRniSnuli saerTaSoriso standartebi Camoyalibebulia 

bavSvTa uflebebis konvenciaSi (1989). es sakvanZo saerTaSor-

iso dokumenti adgens bavSvis uflebebsa da saxelmwifoTa 

pasuxismgeblobas maT dacvasa da uzrunvelyofaSi. konven-

cia moicavs ganaTlebis, janmrTelobis, Zaladobisgan dacvis 

uflebebs, aseve sxva sakiTxebs; konvencia qalTa mimarT dis-

kriminaciis yvela formis aRmofxvris Sesaxeb (1979) moicavs 

debulebebs dedobis dros qalTa dacvasa da mxardaWeraze. 

dedebi da bavSvebi erovnuli kanonmdeblobiTa da programe-

biTac arian daculni. magaliTad, aviRoT socialuri dacvis 

kanonmdebloba. 

bevr qveyanas aqvs kanonebi da programebi, romlic uzrun-

velyofes dedebisa da bavSvebis mxardaWeras, maT Soris sam-

Sobiaro SeRavaTebs, bavSvze zrunvis programebsa da social-

uri daxmarebis sxva formebs. sajaro da kerZo organizaciebi 

xSirad aviTareben da axorcieleben programebs dedebisa da 

axalgazrdebis janmrTelobis gasaumjobeseblad, aseve ga-

naTlebisa da sxva mniSvnelovani servisebis xelmisawvdomo-

bis uzrunvelsayofad. bevria socialuri da kulturuli 

programebi; ojaxuri urTierTobebis xelSewyoba da ojaxis 
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institutis gaZliereba xSirad xdeba qveynebis socialuri 

politikis nawili. is moicavs sxvadasxva saxis daxmarebasa da 

mxardaWeras. yovelive es asaxavs qveyanaSi ojaxebis dacvisa 

da mxardaWeris survils da qmnis jansaRi da usafrTxo gan-

viTarebis pirobebs, rogorc mSoblebis, ise ymawvilebisTvis. 

dedebs garantirebuli aqvT gansakuTrebuli dacva mSobiar-

obamde da mis Semdeg garkveuli xnis ganmavlobaSi. am dros 

momuSave dedebs unda mieces anazRaurebadi Svebuleba an Sve-

buleba adekvaturi socialuri SeRavaTebiT.40

38. Robert Draper, Dead Certain: The Presidency of George W. Bush 
(2007), pp. 377–379

39. Scott Dodson, «The Peculiar Federal Marriage Amendment.» 
Arizona State Law Journal 36 (2004): 783+ online.

40. International Covenant on Economic, Social and Cultural Rights, art. 
10(3)

2.2.23 saqarTvelos konstituciiT gansazRvruli 

sisxlis samarTlis saproceso uflebebi

konstituciaSi moqalaqeTa sisxlis samarTlis saproceso 

uflebebi 31-e muxliT aris gansazRvruli. igi uzrunvelyofs 

udanaSaulobis prezumfcias. es niSnavs: yoveli braldebuli 

iTvleba udanaSaulod, sanam misi braleuloba kanoniT dad-

genili wesiT ar damtkicdeba. yoveli piri unda gansajos mx-

olod im sasamarTlom, romlis iurisdiqciasac eqvemdebareba 

misi saqme. braldebuls sisxlis samarTlebrivi devnis dawye-

bidanve aqvs dacvisa da advokatis ayvanis ufleba. 

konstituciiT garantirebulia samarTliani sasamarT-

los ufleba, maT Soris - sajaro ganxilvisa da sasamarTlos 

dasabuTebuli ganaCenis ufleba. kanoni krZalavs TviTnebur 

dakavebas da moiTxovs, rom eWvmitanili daakaon mxolod ka-
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noniT dadgenili procedurebis Sesabamisad. saqarTvelos 

konstitucia krZalavs iZulebiT TviTdanaSaulebas an dana-

Saulis aRiarebis iZulebas. sisxlis samarTlis saqmeze ms-

javrdebuls ufleba aqvs sasamarTlos gadawyvetileba zem-

dgom sasamarTloSi gaasaCivros. braldebuls ufleba aqvs 

moiTxovos Tavisi mowmeebis gamoZaxeba da iseTsave pirobebSi 

dakiTxva, rogorSic braldebis mowmeebi. SejibrebiToba da 

Tanabari uflebebi sasamarTloSi garantirebulia konstitu-

ciiT. 

braldebulis saxiT piris pasuxisgebaSi micemis Sesaxeb 

dadgenileba unda emyarebodes dasabuTebul varauds, xolo 

gamamtyunebeli ganaCeni − utyuar mtkicebulebebs. yovel-

gvari eWvi, romelic ver dadasturdeba kanoniT dadgenili 

wesiT, unda gadawydes braldebulis sasargeblod. aravis 

daedeba msjavri ganmeorebiT, erTsa da imave danaSaulisaT-

vis; aravin agebs pasuxs qmedebisaTvis, romelic misi Cadenis 

dros samarTaldarRvevad ar Seiracxeboda. kanons, Tu igi 

ar amsubuqebs an ar auqmebs pasuxismgeblobas, ukuZala ara 

aqvs. kanonis darRveviT mopovebul mtkicebulebas araviTari 

iuridiuli Zala ar gaaCnia. aravin aris valdebuli misces 

Tavisi an im axlobelTa sawinaaRmdego Cveneba, romelTa wre 

kanoniT ganisazRvreba. aravin aris valdebuli amtkicos Ta-

visi udanaSauloba. braldebis mtkicebis movaleoba ekisre-

ba bralmdebels. es da sisxlis samarTlis sxva saproceso 

uflebebi daculia saqarTvelos konstituciiT da warmoad-

gens qveynis sasamarTlo sistemis fundamentur principebs.

sisxlis samarTlis saproceso uflebebi aris uflebebi, 

romlebic uzrunvelyofs pirTa dacvas sisxlis samarTlis 

procesSi, aseve igi samarTliani da kanonieri warmoebis ga-

rantia sisxlis samarTlis saqmeebze. es uflebebi mniS-

vnelovania sisxlis samarTlis sistemaSi samarTlianobis, 

gamWvirvalobisa da wesrigis uzrunvelsayofad. ganvixiloT 
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sisxlis samarTlis saproceso uflebebis ZiriTadi aspeqtebi 

da saxeebi. samarTliani sasamarTlos ufleba aris sajaro 

samarTalwarmoebis ufleba. sasamarTlo procesi, rogorc 

wesi, unda imarTebodes sajarod procesis gamWvirvalobis 

uzrunvelsayofad, garda im SemTxvevisa, rodesac kanoni dax-

urul mosmenas moiTxovs. sasamarTlo procesi unda warim-

arTos damoukidebeli da miukerZoebeli mosamarTlis an/da 

msajulebis mier. 

braldebuls aqvs dacvis ufleba, maT Soris advokatis 

(damcvelis) ayvanis ufleba, romelsac SeuZlia warmoadgi-

nos misi interesebi sasamarTloSi da winaswari gamoZiebis 

etapze. dakavebisas piri unda iyos informirebuli advoka-

tis uflebis Sesaxeb da hqondes SesaZlebloba isargeblos 

misi daxmarebiT. braldebuls ufleba aqvs, informirebuli 

iyos wayenebuli braldebis xasiaTisa da misi safuZvlebis 

Sesaxeb; aqvs dumilisa da sakuTari Tavis udanasaulod miCn-

evis ufleba. piri ar aris valdebuli, misces Cveneba, ramac, 

SeiZleba, daadanaSaulos igi. es ufleba sxvagvarad cnobi-

lia, rogorc ufleba TviTdanaSaulis winaaRmdeg. 

braldebuls aqvs gonivrul vadaSi samarTliani sasamarT-

los da sajaro sasamarTlos ufleba, Tu es ar ewinaaRmde-

geba marTlmsajulebis an usafrTxoebis interesebs. bralde-

bulsa da mis warmomadgenels aqvT saqmis masalebis wvdomis 

ufleba. braldebuls da mis damcvels ufleba aqvT, gaecnon 

braldebis mxaris mier warmodgenil saqmis masalebs dacvis 

momzadebis mizniT. amas ewodeba Tanabari uflebebis mini-

Weba orive mxarisaTvis. (braldeba - dacva). arsebobs udana-

Saulobis prezumfciis ufleba. es niSnavs, rom TiToeuli 

braldebuli udanaSaulod iTvleba, sanam misi braleuloba 

sasamarTloSi ar damtkicdeba.

pirs ufleba aqvs gaasaCivros sasamarTlo gadawyvetile-

bebi da sxva qmedebebi saapelacio an sakasacio procedurebis 
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gziT. piris ukanono dakaveba an dapatimreba ar SeiZleba. sa-

samarTlom gadaxedos amgvari dakavebis kanonierebas. TviTne-

buri dakaveba da dapatimreba dauSvebelia. amis saerTaSoriso 

standartebia: adamianis uflebaTa sayovelTao deklaracia 

(1948) misi me-10 muxli uzrunvelyofs samarTliani da sa-

jaro mosmenis uflebas; saerTaSoriso paqti samoqalaqo da 

politikuri uflebebis Sesaxeb (1966 w.) misi me-14 muxli ad-

gens sisxlis samarTlis sakiTxebSi marTlmsajulebis funda-

mentur garantiebs, maT Soris, - samarTliani sasamarTlos 

uflebas, dacvisa da gasaCivrebis uflebebs. adamianis ufle-

baTa evropuli konvencia misi (1950 w.) me-6 muxli uzrun-

velyofs samarTliani sasamarTlos uflebas samoqalaqo da 

sisxlis samarTlis saqmeebze; 

TiToeul qveyanas aqvs sakuTari sisxlis samarTlis sap-

roceso kodeqsi an kanonebi, romlebic detalurad uCvenebs 

braldebulebis, prokurorebis da sisxlis samarTlis pro-

cesis sxva monawileebis uflebebs. sasamarTlo da samarTal-

damcavi organoebi valdebuli arian, daicvan kanoniT gaT-

valiswinebuli procedurebi, raTa uzrunvelyon procesis 

yvela mxaris uflebebisa da kanonieri interesebis dacva. 

sxvadasxva uflebadamcvel organizaciasa da erovnul in-

stituts SeuZlia sisxlis samarTlis saproceso uflebebis 

dacvis monitoringi da darRvevebis Sesaxeb saCivrebis Setana; 

moqalaqeebisTvis maTi sisxlis samarTlis saproceso ufle-

bebisa da maTi dacvis gzebis Sesaxeb informaciis miwodeba. 

es uflebebi aris samarTliani sisxlis samarTlis procesis 

safuZveli da individualuri uflebebis dacva, rac xels 

uwyobs kanonis uzenaesobisa da marTlmsajulebis sistemis-

admi ndobis ganmtkicebas. rac Seexeba Cvenebis iZulebas, 

samarTlian sasamarTlo sistemaSi arc erTi adamiani ar unda 

aiZulo ukanonod daidanaSaulos Tavi. 

es principi, romelic gaTvaliswinebulia bevr konstitu-
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ciasa da adamianis uflebaTa xelSekrulebaSi, farTod unda 

iqnes gagebuli. ara mxolod braldebulis wamebaa dauSve-

beli, aRiarebis misaRebad. yovelgvari arasaTanado zewola 

ganxorcielebuli braldebulisgan aRiarebis misaRebad, 

romelmac gamoTqva dumilis survili, ukanonod unda CaiT-

valos. igive exeba sxva miuRebel meTodebs (mag. fsiqoaqti-

uri nivTierebebis gamoyenebas), romlebic miznad isaxaven 

braldebulis mier sakuTari Tavis winaaRmdeg Cvenebis mice-

mas. samarTaldamcavi organoebi valdebuli arian bralde-

bulTan pirvelive Sexvedrisis acnobon rom, mas aqvs dumi-

lis ufleba. garda amisa, sasurvelia, es ufleba gavrceldes 

braldebulTa axlo naTesavebsa da ojaxis wevrebze.

41. ~10 Basic Rights of Accused Persons in Criminal Proceedings” 
Drafted by Dr. Markus Englerth. 2. Freedom from Self-Incrimination

2.2.24 saqarTvelos moqalaqeobis konstituciuri 

ufleba 

saqarTvelos konstituciis 32-e muxlisa da kanonmde-

blobis Tanaxmad, regulirdeba moqalaqeobis ufleba. ar-

sebobs moqalaqeobis principebi, riTic qveynis moqalaqeoba 

regulirdeba konstituciiTa da kanonmdeblobiT, anu mo-

qalaqeobis miReba, Sewyveta an SeCereba SesaZlebelia kan-

onis Sesabamisad. saqarTvelo mfarvelobs Tavis moqalaqes, 

ganurCevlad misi adgilsamyoflisa. konstitucia adgens mo-

qalaqeobis miReba-mopovebis procedurebs, romelic SeiZle-

ba moicavdes saqarTvelos teritoriaze dabadebas, dabadebis 

registracias, naturalizacias (ucxo qveynis moqalaqeebis 

mier moqalaqeobis miRebas), moqalaqeobis aRdgenas da sxva 

safuZvlebs. saqarTvelos moqalaqeebs aqvT uflebebi da 

movaleobebi. saqarTvelos moqalaqeebi sargebloben konsti-
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tuciiTa da kanoniT gaTvaliswinebuli yvela uflebiTa da 

TavisuflebiT, aseve ekisrebaT pasuxismgebloba saxelmwifos 

winaSe. 

qveynidan saqarTvelos moqalaqis gaZeveba dauSvebelia. 

saqarTvelos moqalaqis sxva saxelmwifosaTvis gadacema 

dauSvebelia, garda saerTaSoriso xelSekrulebiT gaTval-

iswinebuli SemTxvevebisa. gadawyvetileba moqalaqis gadace-

mis Sesaxeb SeiZleba gasaCivrdes. konstitucia iTvaliswinebs 

saqarTvelos moqalaqeTa uflebebisa da Tavisuflebebis 

dacvas, maT Soris - moqalaqeobis safuZvelze diskriminaci-

isgan dacvas. konstitucia ar krZalavs ormag moqalaqeobas, 

magram kanonmdeblobam SeiZleba daawesos SezRudvebi an sa-

gangebo pirobebi ormagi moqalaqeobis mqone pirebisTvis. 

moqalaqeobis dakargva SeiZleba dadgindes sasamarTlos 

gadawyvetilebiT, aseve kanoniT gaTvaliswinebul sxva SemTx-

vevebSi. amdenad, moqalaqeobis ufleba regulirdeba konsti-

tuciuri normebiTa da damatebiTi kanonmdeblobiT, romle-

bic gansazRvravs misi mopovebis, dakargvisa da moqalaqeTa 

uflebebis dacvis procedurebs.

moqalaqeobis uflebebi SeiZleba gansxvavdebodes qvey-

nebis mixedviT, magram es uflebebi moicavs ZiriTad element-

ebs. magaliTad, esaa politikur cxovrebaSi monawileobis 

ufleba. es niSnavs arCevnebSi xmis micemis, arCeul Tanamde-

bobaze kenWisyris da politikur partiebsa da moZraobebSi 

monawileobis uflebas. moqalaqeebs aqvT TviTnebobisgan 

dacvis ufleba, uflebebisa da Tavisuflebebis moTxovnis 

ufleba, agreTve saxelmwifo daxmarebisa da momsaxurebis 

miRebis ufleba. socialuri da ekonomikuri servisebis 

miRebis ufleba niSnavs jandacvis, ganaTlebis, socialuri 

uzrunvelyofis da sxva saxelmwifo servisebis xelmisawvdo-

mobas. 

moqalaqeebs aqvT Tanabari mopyrobisa da kanonis mier 
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dacvis ufleba, ganurCevlad maTi socialuri mdgomareo-

bis, rasis, sqesis, religiisa da sxva maxasiaTeblebisa. mniS-

vnelovania gadaadgilebis Tavisufleba, moqalaqeebs ufleba 

aqvT, Tavisuflad gadaadgildnen qveynis SigniT da imog-

zauron mis sazRvrebs gareT; SeuZliaT Tavisuflad gamoxa-

ton TavianTi azrebi, ideebi, mosazrebebi, Tu es ar arRvevs 

qveynis kanonebs; moqalaqeebs SeuZliaT monawileoba miiRon 

kulturul, samecniero da socialur aqtivobebSi. aseve mniS-

vnelovania - samarTlebrivi daxmarebis ufleba.

 moqalaqeebs ufleba aqvT, daicvan TavianTi interese-

bi da miiRon iuridiuli daxmareba, maT Soris - saWiroebis 

SemTxvevaSi, ufaso iuridiuli daxmareba. kanonis fargleb-

Si SeuZliaT SeiZinon, flobdnen da gankargon qoneba; aqvT 

ufleba daicvan konfidencialuroba, konfidencialuroba 

da piradi monacemebi ukanono Carevisgan; moqalaqeebs unda 

hqondeT Tanabari SesaZleblobebi imuSaon, ganaTleba miiRon, 

cxovrebis sxva sferoebSi iaqtiuron diskriminaciis Tvinier, 

moqalaqeebs aqvT sazogadoebriv cxovrebaSi monawileobis 

ufleba; maT SeuZliaT Seqmnan da SeuerTdnen sazogadoebriv 

gaerTianebebs, CaerTon moxaliseTa saqmianobaSi da gavlena 

moaxdinon sazogadoebriv procesebze; ufleba aqvT, miiRon 

informacia, romelic exeba maT uflebebsa da movaleobebs, 

agreTve informacia xelisuflebis organoebis qmedebebze; 

aqvT ufleba, daicvan sakuTari Tavi nebismieri saxis sastiki 

an damamcirebeli mopyrobisagan. moqalaqeobis ufleba imas 

niSnavs, rom maT SeuZliaT aRiaron da daicvan TavianTi moqa-

laqeoba TviTneburi CamorTmevisgan. 

moqalaqeebs aqvT Sromis samarTliani anazRaurebis 

ufleba, maT Soris, ufleba, moiTxovon, adekvaturi samuSao 

pirobebi da cxovrebis minimaluri donis uzrunvelyofa. es 

uflebebi gaTvaliswinebulia qveynebis konstituciebsa da 

kanonebSi da maTi mtkiced dacva da ganxorcieleba damokide-
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bulia konkretuli saxelmwifos samarTlebriv sistemaze. 

garda aRniSnuli uflebebisa, moqalaqis uflebebi SeiZleba 

Seicavdes sxva mniSvnelovan aspeqtebs. es uflebebi xels uwy-

obs ufro samarTliani da humanuri sazogadoebis aSenebas. 

amitom moqalaqis uflebebi unda iyos daculi da mis mimarT 

yvelam unda gamoxatos pativiscema.

cota ram amerikuli midgomebis Sesaxeb. amJamindeli sa-

samarTlo praqtika varaudobs, rom moqalaqis uflebebi mx-

olod or jgufad iyofa: saxelmwifo da erovnuli. es mid-

goma asaxavs ufro farTo Tanamedrove damokidebulebas 

konstituciuri uflebebis pozitivisturi dasabuTebisadmi 

da uCvenebs amerikis suverenitetis dualistur xasiaTs. 

rekonstruqciamde bevrma amerikelma gansxvavebuli Sexed-

uleba aRiara. Zveli azrovnebiT gaJRenTilTaTvis moqalaq-

is uflebebi moicavda ara mxolod adgilobriv da erovnul 

uflebebs, aramed zogad moqalaqeobriv uflebebsac. so-

cialur-kontraqtul daSvebebsa da saerTo iurispruden-

ciul memkvidreobaze dafuZnebuli moqalaqis zogadi ufle-

bebi iyo fundamenturi uflebebi, romlebsac, savaraudod, 

flobda yvela amerikeli moqalaqe. ufro metic, es uflebebi 

uzrunvelyofili iyo IV muxlSi moqalaqeobis miniWebis gziT, 

rac asaxavs federalizmis saxelmwifoTaSoris ganzomile-

bebs. amgvarad, moqalaqis sam kompleqtiani, da ara kompleq-

suri uflebebi. efuZneboda ara mxolod konkretul suveren-

Ta dadebiTad amoqmedebul kanons, aramed zogad kanons, im 

mosazrebas, rom amerikelebi miekuTvnebodnen federaciul 

politikur ojaxs. moqalaqis zogadi uflebebisa da zogadi 

moqalaqeobis Sesaxeb am ideebis aRdgena saSualebas iZleva, 

Cveni konstituciuri warsulic davinaxoT. IV muxlSi privil-

egiebisa da imunitetebis punqtis Sesaxeb xangrZlivi dapiri-

spirebis ambavic iolad gavarkvioT. eg ambavi naklebad aris 

orientirebuli konstituciuri teqstis lingvistur analiz-
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ze. igi ufro metad fundamenturi uflebebis, federalizmisa 

da suverenitetis fuZemdeblur koncefciebze metyvelebs.42

42. Article General Citizenship Rights Jud Campbell Constitutional Law 
Legal History Federalism abstract.

 

2.2.25 muxli 33. ucxoelTa da moqalaqeobis armqone 

pirTa uflebebi saqarTveloSi

ucxoelebs da moqalaqeobis armqone pirebs saqarTvelo-

Si eniWebaT garkveuli uflebebi da movaleobebi, romlebic 

dadgenilia qveynis kanonmdeblobiT. ganvixiloT maTi ufle-

bebisa da statusis ZiriTadi aspeqtebi. qveyanaSi iseT pirTa 

uflebebi regulirdeba kanoniT `ucxoelTa da moqalaqeobis 

armqone pirTa samarTlebrivi mdgomareobis Sesaxeb~, agreTve 

sxva debulebebiT. ucxoelebs da moqalaqeobis armqone 

pirebs aqvT kanonis winaSe Tanabari mopyrobisa da saqarT-

velos teritoriaze maTi uflebebisa da kanonieri intere-

sebis dacvis ufleba, ucxoelebs ufleba aqvT, Tavisuflad 

gadaadgildnen qveynis masStabiT, Tu kanoniT an specialuri 

miTiTebiT sxva ram ar aris gaTvaliswinebuli; 

 ucxoelebs ufleba aqvT, imuSaon kanoniT dadgenili pi-

robebiT. nebarTvebi an licenziebi SeiZleba saWiro gaxdes 

garkveuli kategoriis muSakTaTvis. kanoni krZalavs moqa-

laqeobis safuZvelze diskriminacias, maT Soris - dasaqmebis, 

ganaTlebisa da sxva sferoebSi. ucxoelebs ufleba aqvT mi-

iRon, saqarTvelos moqalaqeebis msgavsi socialuri da sa-

medicino daxmareba. Tu specialuri regulaciebiT sxva ram 

ar aris gaTvaliswinebuli; maT ufleba aqvT, saqarTvelos 

sasamarTlo organoebSi sakuTari uflebebi da kanonieri in-

teresebi daicvan; maTi binadroba da registracia kanoniTaa 

gansazRvruli; saqarTveloSi mudmivad mcxovreb ucxoelebs, 
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kanoniT dadgenili wesiT, SeuZliaT savaldebulo regis-

tracia da sxva administraciuli procedurebi. ucxoelTa 

calkeul kategoriebs SeiZleba Seexos specialuri piro-

bebi da SezRudvebi, magaliTad, erovnuli usafrTxoebisT-

vis safrTxis acilebis mizniT da sxv. amdenad, ucxoelTa 

da moqalaqeobis armqone pirTa uflebebi daculia kanoniT 

da moicavs samoqalaqo, ekonomikur da socialur sferoebs, 

oRond yvela SemTxvevaSi gaTvaliswinebulia maTi samarT-

lebrivi valdebulebebi da qveynis moTxovnebi. 

ucxoelTa da moqalaqeobis armqone pirTa uflebebi Sei-

Zleba gansxvavdebodes moqalaqeTa uflebebisgan da damokide-

bulia calkeuli qveynis kanonmdeblobaze, Tumca arsebobs 

iseTi zogadi principebi da uflebebi, romlebic yvelasTvis 

saerToa. magaliTad, ucxoelebs ufleba aqvT, daicvan Tavi-

anTi uflebebi sasamarTloSi; zogierT qveyanaSi maT SeiZleba 

ufasod gaewioT iuridiuli momsaxureba. ucxoelebs unda 

hqondeT sxvebTan Tanabari uflebebi dasaqmebis, sacxovreb-

lis, ganaTlebisa da sxva sferoebSi; maTi diskriminaciac mi-

uRebelia.ucxoelebs aqvT ufleba, daicvan Tavi TviTneburi 

dakavebisa da arasaTanado an/da damamcirebeli mopyrobisa-

gan. ucxoelebs SeiZleba hqondeT qveynis SigniT kanonieri 

mogzaurobis ufleba. zogierT qveyanaSi moqalaqeobis ar-

mqone pirebs SeuZliaT miiRon ltolvilis statusi an hu-

manitaruli dacvis sxva saxeoba. 

moqalaqeobis armqone pirebs SeiZleba hqondeT SezRudu-

li wvdoma Sromis bazarze, maTi samarTlebrivi statusis ga-

moc. zogierT qveyanaSi moqalaqeobis armqone pirebs SeiZleba 

hqondeT wvdoma sacxovrebelze. moqalaqeobis armqone pirebs 

SeiZleba SeeqmneT sirTuleebi piradobis dadasturebisas da 

servisebze wvdomisas. maTi es uflebebi SeiZleba gansxvavde-

bodes qveynisa da konkretuli garemoebebis mixedviT. saer-

TaSoriso samarTals aseve aqvs wesebi, romlebic mimarTu-
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lia ucxoelTa da moqalaqeobis armqone pirebis uflebebis 

dacvaze, rogoricaa konvencia moqalaqeobis armqone pirTa 

statusTan dakavSirebiT da sxvadasxva saerTaSoriso xelSek-

ruleba. 

moqalaqeobis armqone pirebis dacva didi xania aRiqmeba, 

rogorc saerTaSoriso sazogadoebis gamowveva. Tumca wina 

60 wlis ganmavlobaSi prioritetuli gaxlavT ltolvilTa 

problema, rac ukana planze ayenebda moqalaqeobis armqone 

pirebis mdgomareobasa da dacvis saWiroebebs. gai gudvin-gi-

li didi xania amtkicebs saerTaSoriso yuradRebisa da Zal-

isxmevis xelaxla fokusirebas moqalaqeobis armqone pirebis 

gaWirvebasa da dacvis saWiroebebze. ori aTwleulis win man 

aRniSna, rom im dros moqalaqeobis armqoneoba bevris mier 

aRiqmeboda, rogorc ubralo `teqnikuri problema~, Tumca 

`moqalaqeobis uqonloba sinamdvileSi adamianis uflebaTa 

mniSvnelovani sakiTxia, miuxedavad imisa, rom igi inarCunebs 

mkafio teqnikur ganzomilebas~. am mkveTri analizis Sem-

deg ganviTarebuli movlenebis fonze es statia ganixilavs 

gudvin-gilis mier saerTaSoriso sazogadoebis winaSe wamoy-

enebul gamowvevas, kerZod, uzrunvelyos moqalaqeobis ar-

mqone pirebis ufro meti aRiareba da dacva. igi aRniSnavs 

pozitiur movlenebs da gansazRvravs mimdinare gamowvevebis 

simwvaves. yuradReba gamaxvilebulia gudvin-gilis mier 

gansazRvrul ZiriTad iniciativebze, romlebic saWiroeben 

yuradRebas, TiToeul sakiTxTan mimarTebiT miRweul prog-

ress da, ZiriTadad, adamianis uflebaTa kanonmdeblobaSi 

dafiqsirebuli movlenebis urTierT Sesabamisobas.43

43. Statelessness as a Human Rights Issue: A Concept Whose Time Has 
Come Michelle Foster, Hélène Lambert International Journal of Refugee 
Law, Volume 28, Issue 4, 1 December 2016, Pages 564–584, https://doi.
org/10.1093/ijrl/eew044 Published: 21 November 2016



119

2.2.26 muxli 34. adamianis ZiriTadi uflebaTa 

uzrunvelyofis zogadi principebi

saqarTveloSi adamianis fundamentur uflebaTa uzrun-

velyofa efuZneba principebs, romlebic gaTvaliswinebulia 

konstituciaSi, erovnul kanonebSi, aseve saerTaSoriso do-

kumentebSi. adamianis uflebebis dacvis ZiriTadi principebi 

dafuZnebulia kanonierebasa da samarTlianobaze. saqarT-

veloSi adamianis yvela ufleba da Tavisufleba daculia 

qveynis konstituciiT, saerTaSoriso samarTlebrivi aqte-

biT, aseve erovnuli kanonebiT. saqarTvelos konstitucia 

uzrunvelyofs TiToeuli adamianis uflebebisa da Tavisu-

flebebis dacvas. 

qveynis xelisuflebas aqvs valdebuleba erovnuli kanon-

mdebloba moiyvanos saerTaSoriso standartebTan Sesabam-

isobaSi. saqarTvelo aris mravali saerTaSoriso organiza-

ciis wevri, maT Sorisaa gaero, evropis sabWo da euTo. es 

yovelive avaldebulebs qveyanas, daicvas adamianis uflebaTa 

saerTaSoriso standartebi. normatiuli aqtebis Sesaxeb kan-

onis Tanaxmad, kanonis ierarqiaSi saerTaSoriso xelSekrule-

bebs maRali pozicia ukaviaT da isini konstituciis Semdeg 

dgas. mas mohyveba organuli kanoni da kanonqvemdebare nor-

matiuli aqtebi.

saqarTveloSi adamianis fundamenturi uflebebi emyareba 

kanonis winaSe Tanasworobas. yvela moqalaqe Tanasworia kan-

onis winaSe da aqvs ufleba daicvas Tavisi uflebebi sasamarT-

loSi. akrZalulia nebismieri niSniT diskriminacia. qveyana 

icavs sityvisa da gamoxatvis Tavisuflebas. moqalaqeebs 

ufleba aqvT, miiRon da gaavrcelon cenzuragauvleli in-

formacia. saqarTveloSi adamianis fundamenturi uflebebis 

Tanaxmad, pirovnebis usafrTxoebis ufleba daculia ka-

noniT. sasamarTlo sistema midis damoukideblobisa da obi-
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eqturobisken. es principebi safuZvlad udevs saqarTvelos 

samarTlebriv sistemasa da praqtikas adamianis uflebebis 

uzrunvelyofisa da dacvis mizniT. konstituciaSi miTiTe-

buli adamianis ZiriTadi uflebebi, maTi Sinaarsis gaTval-

iswinebiT, vrceldeba agreTve iuridiul pirebze. adamianis 

ZiriTadi uflebebis ganxorcielebam ar unda daarRvios sx-

vaTa uflebebi, adamianis ZiriTadi uflebis SezRudva unda 

Seesabamebodes im legitimuri miznis mniSvnelobas, romlis 

miRwevasac igi emsaxureba, es aris oqros wesi, romelic yvela 

demokratiuli qveynis uflebrivi kategoriis sakanonmdeblo 

debulebebSia gaTvaliswinebuli. 

1946 wlidan adamianis uflebebi gaerTianebuli erebis 

organizaciis mandatiTaa mxardaWerili, magram, mas Semdeg, 

rac adamianis uflebebis standartebi ganuwyvetliv viTarde-

boda, saerTaSoriso sazogadoebam miiRo axali koncefciebi. 

axali koncefciebis Tanaxmad, valdebulebebis nawilSi sax-

elmwifoebi gaxdnen adamianis uflebaTa dacvaze pasuximge-

belni. adamianis ZiriTadi uflebebis uzrunvelyofis zogadi 

principebi fundamenturia TiToeuli adamianis uflebebisa 

da Tavisuflebebis dacvisa da ganxorcielebisTvis. es prin-

cipebi aisaxeba qveynebis saerTaSoriso xelSekrulebebSi, 

konstituciebsa da kanonebSi. universalurobis principi 

aris is, rom adamianis uflebebi universaluria da vrcel-

deba uklebliv yvela adamianze; isini ar arian damokidebuli 

rasaze, sqesze, asakze, erovnebaze, religiaze, politikur az-

rsa an socialur statusze. yvela adamians aqvs uflebebi, 

romlebic unda iyos daculi. amave dros, adamianis yvela 

ufleba daculi unda iyos diskriminaciis gareSe. es niSnavs, 

rom arc erTi piri ar unda gaxdes diskriminirebuli raime 

niSniT, maT Soris rasis, sqesis, religiis, erovnebis, enis, 

socialuri warmomavlobisa Tu sxvaTa mimarT. adamians aqvs 

Tanabari mopyrobisa da cxovrebis Tanabari SesaZleblobebis 
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ufleba. es niSnavs saganmanaTleblo, ekonomikur da social-

ur SesaZleblobebs Tanabar pirobebSi. yvelas aqvs sicocx-

lis, Tavisuflebisa da piradi usafrTxoebis ufleba. es 

ufleba moicavs sicocxlis TviTneburi aRkveTisgan, wamebi-

sgan, sastiki, araadamianuri an Rirsebis Semlaxavi mopyrob-

isgan dacvas. uflebebi da movaleobebi mkafiod unda iyos 

gansazRvruli kanoniT, xolo kanonebi unda iyos gamoqvey-

nebuli da xelmisawvdomi sazogadoebisTvis. xalxma unda 

icodes Tavisi uflebebi da SeZlos maTi dacva sasamarTloSi. 

TiToeul adamians aqvs ufleba. daicvas Tavisi uflebebi da 

Tavisuflebebi sasamarTloebsa da sxva kompetentur daweseb-

ulebebSi. es gulisxmobs samarTliani sasamarTlos uflebas, 

iuridiul daxmarebasa da mTavrobis qmedebebis gasaCivrebis 

SesaZleblobas. yvelas aqvs ufleba monawileoba miiRos Ta-

visi qveynis mmarTvelobaSi, maT Soris, xmis micemis procesSi 

da aseve, arCeul iqnas raime Tanamdebobaze. es aseve moicavs 

socialur da politikur cxovrebaSi monawileobas. yvelas 

aqvs ufleba Tavisuflad gamoxatos Tavisi azrebi da mosaz-

rebebi, moiZios, miiRos da gaavrcelos informacia. 

gamoxatvis Tavisufleba aris demokratiuli sazogadoe-

bis safuZveli. saxelmwifoebma pativi unda scen adamianis 

uflebaTa saerTaSoriso standartebs da Seasrulon Tavi-

anTi valdebulebebi, ganmtkicebulni saerTaSoriso xelSek-

rulebebiTa da SeTanxmebebiT . es moicavs adamianis uflebaTa 

saerTaSoriso organizaciebTan TanamSromlobas da saerTa-

Soriso sasamarTloebis rekomendaciebisa da gadawyvetile-

bebis Sesrulebas. adamianis mimarT ganxorcielebuli yvela 

qmedeba unda efuZnebodes adamianis Rirsebis pativiscemas 

da adamianurad mopyrobis survils. es niSnavs nebismieri 

formis Zaladobisgan, eqspluataciisa da damcirebisgan mis 

dacvas. es principebi adamianis uflebebis efeqturi dacvis 

safuZveli da samarTliani da humanuri sazogadoebis Seqmnis 



122

winapirobaa.

44. Human Rights Principles and Rights www.hurights.or.jp/archives/
other_publications/section1/pdf/Principles%2C%20Rights%2C%20
Duty%20and%20Pedagogy.pdf

 2.2.27 muxli 35. saqarTvelos saxalxo damcveli, 

uflebebi da valdebulebebi.

moqalaqeTa uflebebis dacvaSi mniSvnelovan rols asru-

lebs saxalxo damcveli (ombudsmeni), romelic aseve zogierT 

qveyanaSi cnobilia, rogorc adamianis uflebaTa saparlamen-

to komisari. warmogidgenT saqarTvelos saxalxo damcvelis 

ZiriTad ufleba-movaleobebs. movaleobis Sesasruleblad 

informaciaze xelmisawvdomoba saxalxo damcvelisTvis mniS-

vnelovani uflebaa, amitom mas ufleba aqvs, gaecnos nebi-

smier informacias, romelic aucilebelia misi movaleobis 

Sesasruleblad. igi moqmedebs samTavrobo organoebisgan, 

parlamentisa da sxva organizaciebisagan damoukideblad. 

mas aqvs Tavisuflad moqmedebis ufleba da ar SeiZleba 

raime zewolas an Carevas daeqvemdebaros mis saqmianobaSi. 

mis mier samsaxurebrivi movaleobis Sesrulebisas miRebuli 

informacia eqvemdebareba konfidencialobas. moqalaqeTa 

uflebebis darRvevis SemTxvevaSi mas aqvs ufleba aqvs mimar-

Tos sasamarTlos an sxva kompetentur organoebs am ufle-

bebis dasacavad. misi mTavari sazrunavia moqalaqeTa ufle-

bebisa da Tavisuflebebis dacva, maT Soris, sasamarTloSi an 

sxva saxelmwifo organoebis winaSe. mas ufleba aqvs miawo-

dos rekomendaciebi saxelmwifo uwyebebs adamianis uflebaTa 

sferoSi kanonmdeblobisa da praqtikis gasaumjobeseblad. is 

axorcielebs sainformacio aqtivobebs adamianis uflebebis 

Sesaxeb codnisa da maTi dacvis meqanizmebis gasavrceleblad. 
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saxalxo damcveli monitorings uwevs sacxovrebel pirobebs 

cixeebsa da sxva dawesebulebebSi, sadac maRali albaTobiT 

SeiZleba dairRves adamianis uflebebi. mas SeuZlia iTanamS-

romlos saerTaSoriso organizaciebsa da sxva qveynebis om-

budsmenebTan saerTaSoriso doneze adamianis uflebaTa dac-

vis mizniT. saqarTvelos saxalxo damcveli gadamwyvet rols 

asrulebs moqalaqeTa uflebebisa da Tavisuflebebis dacva-

Si, saxelmwifo organoebis saqmianobaze kontrolis uzrunve-

lyofasa da qveyanaSi kanonis uzenaesobis ganmtkicebaSi.

saxalxo damcveli aris piri an organizacia, romelic 

muSaobs garkveuli jgufebis an individebis uflebebisa 

da interesebis dasacavad. maT SeuZliaT imuSaon sxvadasx-

va sferoSi, rogoricaa adamianis uflebebi, momxmarebelTa 

dacva, garemos dacva da sxv. saxalxo damcvels SeiZleba 

hqondes ufleba, kanonis farglebSi moiTxovos da miiRos 

informacia, romelic aucilebelia misi movaleobis Sesas-

ruleblad. zogierT SemTxvevaSi, saxalxo damcvelebs Seu-

ZliaT warmoadginon moqalaqeebi an jgufebi sasamarTloSi, 

Tumca es damokidebulia maT iuridiul kvalifikaciasa da 

konkretuli qveynis kanonmdeblobaze. maT ZaluZT dauka-

vSirdnen samTavrobo uwyebebs, waradginon saCivrebi, wina-

dadebebi kanonmdeblobisa da samarTaldamcavi praqtikis 

gasaumjobeseblad. sazogadoebriv damcvels SeuZlia moawyo 

RonisZiebebi, kampaniebi, leqciebi mniSvnelovani sakiTxebis 

cnobierebis asamaRleblad. zogierT SemTxvevaSi ombuds-

menebma SeiZleba miiRon dafinanseba mTavrobisgan, kerZo 

pirebisa an organizaciebisgan TavianTi saqmianobis gansaxor-

cieleblad. saxalxo damcvelis upirvelesi pasuxismgeblobaa 

moqalaqeTa an im jgufebis uflebebisa da interesebis dacva, 

romlebsac isini warmoadgenen. es SeiZleba moicavdes iurid-

iul sakiTxebSi daxmarebas, sasamarTlo procesebSi mxardaW-

eras da politikaze aqtiuri gavlenis moxdenas. mas ekis-
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reba pasuxismgebloba imoqmedos kanonis farglebSi, yvela 

samarTlebrivi regulaciisa da eTikuri standartis dacviT. 

misive movaleobebi aseve moicavs sazogadoebis informire-

bas uflebebisa da movaleobebis Sesaxeb, maTTvis aqtualur 

sakiTxebze ganaTlebas da rTuli samarTlebrivi situaciebis 

gagebaSi daxmarebas. saxalxo damcvelebma unda imuSaon 

uflebebisa da Tavisuflebebis darRvevebis aRmosafxvre-

lad, situaciis gamosworebaze da konfliqtebis samarTlian 

gadawyvetaze. mniSvnelovania, rom saxalxo damcvelebi gamW-

virvaled warmarTavdnen TavianT saqmianobas, am mizniT maT 

unda warmoadginon angariSebi TavianTi muSaobis Sesaxeb da 

efeqturad gamoiyenon resursebi. saxalxo damcveli gadam-

wyvet rols asrulebs kanonis uzenaesobis ganmtkicebasa da 

samarTlianobis uzrunvelyofaSi, igi, Suamavlis rols asru-

lebs moqalaqeebsa da samTavrobo uwyebebs Soris.

saxalxo damcvelis mandati kidev ufro ganmtkicda 2014 

wlis 2 maiss parlamentis mier `yvela saxis diskriminaciis 

aRmofxvris Sesaxeb~ saqarTvelos kanonis miRebiT (Semdgom-

Si `antidiskriminaciuli kanoni~). kanonis Tanaxmad, saxalxo 

damcvels mieniWa ufleba, zedamxedveloba gauwios antidis-

kriminaciuli kanonis Sesrulebas da aRmofxvras diskrimina-

ciis yvela forma da uzrunvelyos Tanasworoba (muxli 6). man 

aseve daadgina saxalxo damcveli da saerTo iurisdiqciis sa-

samarTloebi, rogorc Tanasworobis uflebis samarTlebrivi 

dacvis saSualeba. aRsaniSnavia, rom bolo sakanonmdeblo 

cvlilebebis Semdeg saxalxo damcvels ufleba aqvs mimar-

Tos erovnul sasamarTloebs da moiTxovos rekomendaciebis 

aRsruleba rogorc sajaro xelisuflebis/dawesebulebebis, 

ise kerZo samarTlis iuridiuli pirebis mimarT im SemTx-

vevebSi, rodesac damnaSave ar iTvaliswinebs. diskriminaciis 

saqmeebze saxalxo damcvelis rekomendaciis ganxilvasa da 

Sesrulebas.45
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45. Questionnaire on «good practices to ensure effective access to 
justice for persons with disabilities» Information for Special Rapporteur 
on the Rights of Persons with Disabilities Background 

2.2.28 adamianis uflebaTa garantiisa da dacvis 

meqanizmebi saqarTvelosa da dasavleTis qveynebSi.

saqarTveloSi adamianis uflebebis garantiisa da dacvis 

meqanizmebi moicavs ramdenime ZiriTad aspeqts. saqarTvelos 

konstitucia adgens moqalaqeTa ZiriTad uflebebsa da Ta-

visuflebebs. mniSvnelovani debulebebi moicavs sicocx-

lis uflebebs, Tavisuflebas, kanonis winaSe Tanasworobas, 

wamebisa da arasaTanado mopyrobis akrZalvas da religiis 

Tavisuflebas. saqarTvelos SemuSavebuli aqvs mTeli rigi 

kanonebi da regulaciebi, romlebic miznad isaxaven adamianis 

uflebebis dacvas, maT Sorisaa adamianis uflebebisa da samo-

qalaqo Tavisuflebebis Sesaxeb kanoni. 

sasamarTlo sistema mniSvnelovan rols asrulebs moqa-

laqeTa uflebebis dacvaSi. moqalaqeebs ufleba aqvT mimar-

Ton sasamarTlos, Tu maTi uflebebi da Tavisuflebebi ir-

Rveva. saqarTvelo aris mravali saerTaSoriso konvenciisa 

da dokumentis xelmomweri, rogoricaa adamianis uflebaTa 

da ZiriTad TavisuflebaTa dacvis evropuli konvencia. igi 

avaldebulebs saxelmwifos pativi sces adamianis uflebebs. 

qveyanaSi arsebobs sxvadasxva arasamTavrobo organizacia 

da ombudsmeni, romlebic icaven adamianis uflebebs. mTav-

robaSi aqtiurad muSaoben gamWvirvalobisa da Riaobis gasa-

Zliereblad, rac xels uwyobs adamianis uflebebis dacvas. 

mTlianad, qveyana atarebs farTo speqtris zomebs adamianis 

uflebebis dacvis uzrunvelsayofad, Tumca, iseve rogorc 

sxva qveynebSi, gamowvevebi da problemebi mainc SeiZleba war-
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moiSves da amgvari situaciebis gasaumjobeseblad muSaoba 

grZeldeba.

adamianis uflebebis garantiisa da dacvis meqanizmebi 

dasavleTis qveynebSi, rogoricaa aSS, kanada, evrokavSiri da 

sxva, moicavs dasavleTisTvis damaxasiaTebel uflebriv ele-

mentebs. dasavleTis bevr qveyanaSi adamianis uflebebi dacu-

lia konstituciebiTa da kanonebiT. konstituciebi xSirad 

moicavs moqalaqeTa fundamentur uflebebsa da Tavisufle-

bebs, rogoricaa : sicocxlis ufleba, sityvis Tavisufleba, 

religia, Sekreba da sxv. 

 sasamarTlo sistema mniSvnelovan rols asrulebs ada-

mianis uflebebis dacvaSi. moqalaqeebs uflebaTa darRvevis 

SemTxvevaSi SeuZliaT mimarTon sasamarTlos am uflebebis 

dacvisa da aRdgenis mizniT. bevri dasavluri qveyana monaw-

ileobs saerTaSoriso samarTlebrivi dokumentebis SeqmnaSi, 

rogoricaa gaeros adamianis uflebaTa sayovelTao deklara-

cia, adamianis uflebaTa da fundamentur TavisuflebaTa dac-

vis evropuli konvencia da a.S. es standartebi avaldebulebs 

saxelmwifoebs, pativi miagon da mxari dauWiron adamianis 

uflebaTa dacvas erovnul doneze. dasavleTis bevr qveyanas 

aqvs erovnuli organoebi, rogoricaa ombudsmenebi an adamia-

nis uflebaTa komisiebi, romlebic akontroleben adamianis 

uflebebs, amuSaveben saCivrebs arasamTavrobo organizaciebi 

aZleven rekomendaciebs samTavrobo uwyebebs. aqtivisturi 

jgufebi da socialuri moZraobebi mniSvnelovan rols as-

ruleben adamianis uflebaTa dacvaSi da xSirad moqmedeben, 

rogorc moqalaqeTa uflebebisa da interesebis damcvelebi. 

saganmanaTleblo SesaZleblobebi da adamianis uflebebis 

Sesaxeb informaciis xelmisawvdomoba mniSvnelovani aspeqte-

bia am mxriv moqalaqeTa cnobierebis amaRlebis gzaze. es 

meqanizmebi uzrunvelyofen garantiebisa da adamianis ufle-

bebis dacvis yovlismomcvel sistemas dasavleTis qveynebSi, 
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romlebic cdiloben daicvan samarTlianoba, Tanasworoba, 

TiToeuli adamianis uflebebis pativiscema.

adamianis uflebebs icaven sxvadasxva meqanizmiT saerTa-

Soriso, regionul da erovnul doneze. es meqanizmebi Sei-

Zleba iyos samarTlebrivi, instituciuri, praqtikuli da 

moicavdes saqmianobis farTo speqtrs, kanonmdeblobidan 

dawyebuli, aRsrulebamde da monitoringamde. saerTaSoriso 

meqanizmebia, adamianis uflebaTa sayovelTao deklaracia 

(UDHR) dokumenti fundamenturi uflebebisa da Tavisufle-

bebis Sesaxeb; saerTaSoriso paqti samoqalaqo da politikuri 

uflebebis Sesaxeb (ICCPR) da saerTaSoriso paqti ekonomi-

kuri, socialuri da kulturuli uflebebis Sesaxeb (ICESCR) 
isini aregulireben uflebebisa da Tavisuflebebis farTo 

speqtrs; bavSvTa uflebebis konvencia (CRC) da konvencia qa-

lTa mimarT diskriminaciis yvela formis aRmofxvris Sesaxeb 

(CEDAW) specializebuli instrumentebia, romlebic icaven 

garkveuli jgufebis uflebebs. 

gaerTianebuli erebis organizacias (gaero) aqvs ramden-

ime organo da komiteti, rogoricebia adamianis uflebaTa 

komiteti, ekonomikuri, socialuri da kulturuli ufle-

bebis komiteti, romlebic monitorings uweven adamianis 

uflebaTa dacva - ganxorcielebas. saerTaSoriso sisxlis 

samarTlis sasamarTlo (ICC), aris sasamarTlo organo, ro-

melic devnis iseT saerTaSoriso danaSaulobebs, rogoricaa 

genocidi, omis danaSaulebi da kacobriobis winaaRmdeg Ca-

denili danaSaulebi. gaeroSi usmenen specialur momxseneb-

lebsa da samuSao jgufebs. eqspertebi muSaoben konkretul 

qveynebSi adamianis uflebebis sakiTxebze an situaciebze. 

evropuli sistema - adamianis uflebaTa evropuli kon-

vencia (ECHR) da adamianis uflebaTa evropuli sasamarTlo 

(ECHR) adamianis uflebaTa dacvis ZiriTadi instrumente-

bia evropis sabWos qveynebSi. evropis adamianis uflebaTa 
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komiteti amowmebs adamianis uflebebis dacvas wevr qveynebSi.

amerikuli sistema - adamianis uflebaTa amerikuli kon-

vencia da adamianis uflebaTa interamerikuli sasamarTlo 

- uzrunvelyos pirovnebis uflebebis dacvas amerikis qvey-

nebSi.

afrikuli sistema - afrikuli qartia adamianisa da xalx-

Ta uflebebis Sesaxeb da adamianis da xalxTa uflebebis af-

rikis sasamarTlo kontinentze adamianis uflebebis dacvis 

instrumentebia.

erovnuli meqanizmebi - konstituciebi da kanonebi - 

ZiriTadi dokumentebia, romlebic adgenen moqalaqeTa ufle-

bebsa da Tavisuflebebs, agreTve maTi dacvis procedurebs. 

marTlmsajulebis organoebi, maT Soris sakonstitucio da 

uzenaesi sasamarTloebi, uzrunvelyofen uflebebisa da Tavi-

suflebebis dacvas davebisa da samarTalwarmoebis gadawyve-

tis gziT. ombudsmeni (adamianis uflebaTa komisari) da-

moukidebeli organoa, romelic iZiebs moqalaqeTa saCivrebs 

adamianis uflebebis darRvevis Sesaxeb da iZleva rekomenda-

ciebs maTi gamosworebis mizniT. saxelmwifo da damoukidebe-

li komisiebi SeiZleba Seiqmnes adamianis uflebebTan Sesabam-

isobis monitoringisa da gadamowmebis, gamoZiebis Catarebisa 

da kanonmdeblobis gaumjobesebis winadadebebis warmodgenis 

mizniT. adamianis uflebadamcveli organizaciebi da arasam-

Tavrobo organizaciebi, mniSvnelovan rols asruleben ada-

mianis uflebebis dacvaSi iuridiuli daxmarebis gaweviT, kam-

paniiTa da gamoZiebiT. 

adamianis uflebebis dacvis mniSvnelovani nawilia moqa-

laqeebis ganaTleba, raTa maT icodnen maTi uflebebi da am 

uflebebis dacvis gzebi. saCivrebis Setanisa da daxmarebis 

moTxovnis SesaZlebloba adamianis uflebebis darRvevis 

SemTxvevaSi. sajaro monitoringi da Jurnalistika, adamia-

nis uflebaTa darRvevis damoukidebeli monitoringi da an-
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gariSgeba xels uwyobs problemebze yuradRebis miqcevas da 

cvlilebebisaTvis xelSewyobas. es meqanizmebi erTad muSao-

ben adamianis uflebaTa dacvis sistemis Sesaqmnelad, rac uz-

runvelyofs aRsrulebas, monitorings da darRvevebis pre-

vencias.

2.2.29 sakonstitucio sasamarTlos roli uflebaTa da 

TavisuflebaTa dacvaSi

saqarTveloSi sakonstitucio sasamarTlo mniSvnelovan 

rols asrulebs moqalaqeTa uflebebisa da Tavisuflebebis 

dacvaSi. misi erT-erTi mTavari funqciaa kanonebis konsti-

tuciurobis kontroli. sasamarTlo amowmebs sakanonmdeblo 

aqtebis konstituciasTan Sesabamisobas da ufleba aqvs ara-

konstituciurad gamoacxados is normebi an kanonebi, rom-

lebic ewinaaRmdegeba moqalaqeTa ZiriTad uflebebsa da 

Tavisuflebebs. sakonstitucio sasamarTlo ganixilavs moqa-

laqeebis saCivrebs maTi konstituciuri uflebebis darRve-

vis Sesaxeb. es moicavs sicocxlis, Tavisuflebis, wamebisgan 

Tavisuflebis, sityvisa da religiis Tavisuflebas, aseve pi-

radi cxovrebis xelSeuxeblobis uflebas da konstituciiT 

gaTvaliswinebul sxva garantiebs. sakonstitucio sasamarT-

lo uzrunvelyofs konstituciis, rogorc qveynis funda-

menturi kanonis, uzenaesobis principis dacvas. es niSnavs, 

rom arc erTi kanoni an samTavrobo uwyebis qmedeba ar Sei-

Zleba ewinaaRmdegebodes konstituciaSi dadgenil ZiriTad 

normebsa da principebs. sakonstitucio sasamarTlo wyvets 

konstituciur davebs sxvadasxva saxelmwifo organoebs So-

ris an xelisuflebasa da moqalaqeebs Soris. es yovelive 

mniSvnelovania qveyanaSi xelisuflebis Stoebis balansisa da 

damoukideblobis SesanarCuneblad. 
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sakonstitucio sasamarTlos aseve akisria ganviTarebuli 

arademokratiuli cvlilebebisgan qveynis dacva. demokra-

tiuli institutebis an konstituciuri normebis safrTxis 

SemTxvevaSi sakonstitucio sasamarTlos SeuZlia imoqm-

edos rogorc kanonmdeblobisa da xelisuflebis organoe-

bis qmedebebis arademokratiuli cvlilebebisgan mfarvelma. 

amrigad, saqarTvelos sakonstitucio sasamarTlo asrulebs 

ZiriTad funqcias moqalaqeTa uflebebisa da Tavisuflebebis 

dacvaSi. igi uzrunvelyofs da icavs qveyanaSi konstituciis 

uzenaesobis princips.

sakonstitucio sasamarTlo aris demokratiisa da kon-

stitucionalizmis centraluri, magram ara erTaderTi in-

strumenti. konstituciis gareSe ar SeiZleba iyos sakon-

stitucio sasamarTlo. aqedan gamomdinare, sakonstitucio 

sasamarTlos roli ufro farTo perspeqtiviT unda ganix-

ilebodes, rakiRa igi moicavs demokratiis, konstituciisa 

da konstitucionalizmis zogad sakiTxebs.46 sakonstitucio 

sasamarTlo gadamwyvet rols asrulebs kanonier saxelmwi-

foSi moqalaqeTa uflebebisa da Tavisuflebebis dacvaSi. 

sakonstitucio sasamarTlo atarebs samarTlebriv eqsperti-

zas, Seesabameba Tu ara kanonebi da sxva normatiuli aqtebi 

konstitucias. igi amowmebs aqtebs rogorc federalur, ise 

regionul doneze. Tu sasamarTlo aqts arakonstituciu-

rad miiCnevs, is kargavs iuridiul Zalas, rac xels uSlis 

kanonebis miRebas da aRsrulebas, ramac SeiZleba daarRvios 

moqalaqeTa uflebebi da Tavisuflebebi. 

sasamarTlo ganixilavs davebs sxvadasxva samTavrobo or-

ganoebs Soris, agreTve davebs, dakavSirebuls konstituciis 

darRvevasTan. es SeiZleba exebodes xelisuflebis kompeten-

cias an moqalaqeTa uflebebis darRvevas. moqalaqeebs SeuZli-

aT mimarTon sakonstitucio sasamarTlos maTi konstituci-

uri uflebebis darRvevis Sesaxeb saCivrebiT. sasamarTlo 
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ganixilavs amgvar saCivrebs SesaZloa, daadginos, rom saxelm-

wifo xelisuflebis organoebis qmedebebi an kanonmdebloba 

arRvevs moqalaqeTa uflebebs. sakonstitucio sasamarTlo 

uzrunvelyofs konstituciis oficialur interpretacias, 

rac xels uwyobs konstituciuri normebis erTgvarovan 

gamoyenebas, rac qveyanas Tavidan aacilebs samarTlebriv 

gaurkvevlobas. kanonmdeblobis konstituciasTan Sesabam-

isobis uzrunvelyofiT sakonstitucio sasamarTlo xels 

uwyobs samarTlebriv stabilurobasa da prognozirebadobas, 

rac mniSvnelovania moqalaqeTa uflebebisa da Tavisufle-

bebis uzrunvelsayofad.

 es funqciebi uzrunvelyofs moqalaqeTa uflebebisa da 

Tavisuflebebis dacvas sakanonmdeblo da aRmasrulebeli xe-

lisuflebis mier SesaZlo darRvevisagan. sakonstitucio sa-

samarTlo asrulebs sxva mniSvnelovan funqciebs, romlebic 

aseve xels uwyoben moqalaqeTa uflebebisa da Tavisufle-

bebis dacvas. sakonstitucio sasamarTlo uzrunvelyofs sax-

elmwifo organoebisa da adgilobrivi TviTmmarTvelobebis 

qmedebebis kontrols.xels uSlis uflebamosilebis borotad 

gamoyenebas da uflebamosilebis gadametebas. es xels uwyobs 

Zalauflebis balansis SenarCunebas da avtoritaruli ten-

denciebis Tavidan acilebas. 

sasamarTlo ganixilavs erovnuli kanonmdeblobis Sesa-

bamisobas saerTaSoriso samarTlebriv standartebTan, maT 

Soris adamianis uflebebTan. es uzrunvelyofs imas, rom Sida 

wesebi ar ewinaaRmdegebodes saerTaSoriso xelSekrulebebsa 

da konvenciebs, romelTa xelismomweric qveyanaa. sasamarT-

lo Tavisi gadawyvetilebebiT aviTarebs da azustebs konsti-

tuciur samarTals, qmnis precedentebs, romlebic gavlenas 

axdenen samarTaldamcav praqtikaze da ayalibeben sazoga-

doebis samarTlebriv cnobierebas. es xels uwyobs konsti-

tuciuri kanonis adaptirebas socialur da politikur piro-
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bebTan. sakonstitucio sasamarTlo aseve icavs umciresobaTa 

uflebebs imis uzrunvelsayofad, raTa maTi uflebebi da in-

teresebi ar dairRves umravlesobis an dominanti jgufebis 

qmedebebiT. 

sasamarTlo xels uwyobs kanonis uzenaesobis princi-

pebis ganmtkicebas, rogoricaa kanoniereba, samarTlianoba 

da adamianis uflebebis dacva. misi saqmianoba xels uwyobs 

samarTlebrivi kulturis SenarCunebas da konstituciuri 

normebis pativiscemas. sakonstitucio sasamarTlo Tavis 

gadawyvetilebebs kidec aqveynebs da kidec ganmartavs. es 

xels uwyobs mosaxleobis samarTlebrivi wignierebis amaR-

lebasa da konstituciuri normebisa da principebis gagebas. 

es funqciebi xazs usvams sakonstitucio sasamarTlos mniSvn-

elobas demokratiul sazogadoebaSi samarTlebrivi wesrigis 

SenarCunebisa da moqalaqeTa uflebebisa da Tavisuflebebis 

dacvis saqmeSi.

46. Political Questions in Constitutional Review: What is the Dividing 
Line between Interference with Policy-Making and Routine Constitutional 
Review? XIII/2007 ISBN 978-9985-870-23-5 Rait Maruste The Role of the 
Constitutional Court in Democratic Society

 2.3.1 adamianis uflebaTa dacvis erovnuli 

institutebi da meqanizmebi

saqarTveloSi arsebobs adamianis uflebebis dac-

vis ramdenime erovnuli instituti da meqanizmi, romle-

bic mniSvnelovan rols asruleben moqalaqeTa uflebebisa 

da Tavisuflebebis pativiscemis uzrunvelyofaSi. davi-

wyoT parlamentiT, saqarTvelos parlamentSi aris adamia-

nis uflebaTa dacvisa da samoqalaqo integraciis procesis 

komiteti. es komiteti pasuxismgebelia qveyanaSi kanonmde-
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blobis SemuSavebasa da adamianis uflebebis monitoringze. 

arsebobs adamianis uflebaTa saxalxo damcveli (ombudsmeni), 

romelsac oficialurad adamianis uflebaTa komisari ewo-

deba (saqarTvelos saxalxo damcveli).

 es aris damoukidebeli organo, romelic icavs moqalaqe-

Ta uflebebs da akontrolebs mTavrobisa da xelisuflebis 

mier am uflebebis dacvas. adamianis uflebaTa dacvaSi gad-

amwyvet rols asruleben saqarTvelos sasamarTloebi. isini 

ganixilaven uflebebis darRvevis SemTxvevebs da moqalaqeTa 

saCivrebs. damoukidebeli arasamTavrobo organizaciebic, 

muSaoben adamianis uflebaTa dasacavad. isini Tvalyurs ad-

evneben uflebaTa dacvas, moqalaqeebs uweven iuridiul dax-

marebas da utareben trenings adamianis uflebaTa sferoSi. 

saqarTvelos hyavs aqtiuri samoqalaqo sazogadoeba da 

damoukidebeli media. es ukanaskneli mniSvnelovan rols as-

rulebs sazogadoebis informirebaSi da adamianis uflebebis 

darRvevis SemTxvevebis gamovlenaSi. es institutebi da meqa-

nizmebi erToblivad uwyoben xels adamianis uflebebis Senar-

Cunebas da dacvas saqarTveloSi, uzrunvelyofen am sferoSi 

saerTaSoriso standartebTan da erovnul kanonmdeblobas-

Tan, Cveni standartebis standartebis Sesabamisobas. maT de-

mokratiis instrumentebsac eZaxian. 

qveyanaSi NHRI (adamianis uflebaTa nacionaluri insti-

tuti) moqmedebs, rogorc xidi samoqalaqo sazogadoebasa da 

saxelmwifos Soris da erovnul da saerTaSoriso asparezs 

Soris. demokratiuli saxelmwifoebis interesebSia, uzrunve-

lyon TavianTi damoukidebloba, pluralizmi da angariSval-

debuleba gaeros parizis principebis Sesabamisad [1].
adamianis uflebaTa dacvis erovnuli institutebi da 

meqanizmebi gadamwyvet rols asruleben qveynis SigniT adami-

anis uflebebis dacvaSi. isini SeiZleba mniSvnelovnad gansx-

vavdebodnen TiToeuli qveynis sakanonmdeblo da instituci-
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uri CarCos mixedviT. saxalxo damcvelis ofisebi ganixilaven 

moqalaqeTa saCivrebs arasaTanado administrirebis an sajaro 

xelisuflebis mier uflebebis darRvevis Taobaze. adamianis 

uflebaTa komisiebi axdenen adamianis uflebebis monitorings 

da xels uwyoben uflebaTa aRsrulebas, ikvleven saCivrebs 

da iZlevian rekomendaciebs politikis cvlilebebisTvis. es-

enia adamianis uflebaTa erovnuli komisiebi (NHRC) isini moq-

medeben iseT qveynebSi rogoricaa indoeTi, kenia da samxreTi 

afrika. sakonstitucio sasamarTloebi axorcieleben kon-

stituciuri da adamianis uflebebis sakiTxebis ganxilvas, 

kanonebisa da qmedebebis konstituciur standartebTan Sesa-

bamisobis uzrunvelyofas. esenia sakonstitucio sasamarTlo 

samxreT afrikaSi da federaluri sakonstitucio sasamarT-

lo germaniaSi. 

adamianis uflebaTa erovnuli institutebi (NHRI) axor-

cieleben adamianis uflebebis xelSewyobas da dacvas saer-

TaSoriso standartebis Sesabamisad, maT miniWebuli aqvT 

mandati, raTa gamoiZion da rekomendacia gauwion cvlile-

bas. esenia adamianis uflebaTa erovnuli institutebis glo-

baluri aliansis (GANHRI) mier akreditebuli institutebi. 

antidiskriminaciuli organoebia Tanabari dasaqmebis Sesa-

Zleblobebis komisia (EEOC) SeerTebul StatebSi, an Tanas-

worobisa da adamianis uflebaTa komisia (EHRC) did brita-

neTSi. 

sasamarTloebi warmoadgenen oficialur meqanizms ada-

mianis uflebaTa darRvevebTan dakavSirebuli davebisa da 

saCivrebis gansaxilvelad. efeqtianad muSaoben adamianis 

uflebaTa specializebuli sasamarTloebi an zogadi sa-

samarTlo sistemebi, romlebsac aqvT ufleba, ganixilon ada-

mianis uflebaTa amsaxveli saqmeebi. 

adamianis uflebaTa erovnuli gegmebisa da strategiebis 

ganxorcieleba xdeba Semdegnairad: mTavrobebi SeimuSaveben 
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erovnul samoqmedo gegmebs adamianis uflebaTa sakiTxebis 

sistematurad gadasaWrelad. erovnuli samoqmedo gegmebi an 

strategiebi xSirad fokusirebulia konkretul sakiTxebze, 

rogoricaa qalTa mimarT Zaladoba, bavSvTa an umcireso-

bebis uflebebi. samoqalaqo sazogadoebis organizaciebi 

(CSO), arasamTavrobo organizaciebi da institutebi, sso-ebi 

gadamwyvet rols asruleben adamianis uflebebis dacvaSi, 

cnobierebis amaRlebasa da mTavrobebisaTvis pasuxismge-

blobis dakisrebaSi. aseTebia, magaliTad, arasamTavrobo or-

ganizaciebi Amnesty International, Human Rights Watch an adgi-

lobrivi advokatirebis jgufebi. amasTan erTad, konkretul 

samTavrobo departamentebs an saministroebs xSirad evale-

baT adamianis uflebaTa sakiTxebis zedamxedveloba da sa-

Tanado politikis gatareba, aseTebia, magaliTad, iusticiis 

departamentebi an saministroebi, Sinagan saqmeTa an adamianis 

uflebaTa specializebuli ofisebi mTavrobaSi. 

adamianis uflebaTa parlamentis komitetebi ganixilaven 

da amowmeben adamianis uflebaTa politikasa da kanonmde-

blobas, atareben mosmenebs da akeTeben rekomendaciebs. 

xorcieldeba adamianis uflebrivi ganaTlebisa da trenin-

gis programebi. saWiroa sajaro moxeleebs, samarTaldamcav 

organoebsa da farTo sazogadoebas mivaRebinoT ganaTleba 

adamianis uflebaTa standartebisa da praqtikis Sesaxeb. 

TiToeuli es meqanizmi xels uwyobs adamianis uflebebis 

dacvis ufro farTo sistemis Camoyalibebas, rac uzrunve-

lyofs adamianis uflebebis pativiscemas, popularizacias da 

aRsrulebas maTi Sesabamisi iurisdiqciis farglebSi. efeq-

turoba xSirad damokidebulia maTi mandatebis siZliereze, 

damoukideblobasa da resursebze.

47. Principles relating to the Status of National Institutions (The 
Paris Principles) Adopted by General Assembly resolution 48/134 of 20 
December 1993
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2.3.2 saerTaSoriso regulaciebis gavlena uflebaTa 

dacvaze 

saerTaSoriso wesebis gavlena saqarTveloSi ufle-

bebis dacvaze mniSvnelovania da efuZneba ramdenime ZiriTad 

aspeqts. magaliTad, iseTs rogoricaa saerTaSoriso xelSek-

rulebebi da SeTanxmebebi. saqarTvelo aris mravali saer-

TaSoriso xelSekrulebisa da SeTanxmebis mxare, maT Soris, 

adamianis uflebebTan dakavSirebulisa (magaliTad, adamianis 

uflebaTa da ZiriTad TavisuflebaTa dacvis evropuli kon-

vencia, samoqalaqo paqti, saerTaSoriso paqti, politikuri 

uflebebi da sxv). es dokumentebi saqarTvelos avaldebulebs 

daicvas adamianis uflebaTa garkveuli standartebi, rac 

amyarebs moqalaqeTa ZiriTadi uflebebis dacvas. zogierTma 

saerTaSoriso wesma, miuxedavad imisa, rom uSualod ar aris 

savaldebulo erovnuli kanonmdeblobisTvis, SeiZleba gav-

lena iqonios Sida kanonmdeblobis interpretaciasa da gam-

oyenebaze. magaliTad, aseTia kanonisa da marTlmsajulebis 

principebi, umciresobaTa uflebebis dacvis saerTaSoriso 

standartebi da sxva sayovelTaod miRebuli normebi SeiZle-

ba, gamoyenebul iqnes saxelmZRvanelod samarTlebrivi dav-

ebis gadawyvetisas.

am kuTxiT saqarTvelo TanamSromlobs iseT saerTaSoriso 

organizaciebTan, rogoricaa gaero, evropis sabWo, euTo da 

sxv. am organizaciebs SeuZliaT uzrunvelyon teqnikuri dax-

mareba, eqspertiza, mogvcen rekomendaciebi qveyanaSi samarT-

lebrivi sistemis gasaumjobeseblad da adamianis uflebebis 

dasacavad. saerTaSoriso sasamarTloebis gadawyvetilebebma, 

rogoricaa adamianis uflebaTa evropuli sasamarTlo (ECtHR, 
strasburgis sasamarTlo), SeiZleba mniSvnelovani gavle-

na iqonios wevri qveynebis Sida samarTlebriv sistemebze. 

(ECtHR)-is gadawyvetilebebi saqarTvelosTan dakavSirebiT 
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savaldebuloa da SeiZleba gamoiwvios cvlilebebi erovnul 

kanonmdeblobasa an praqtikaSi; magram evropuli sasamarT-

los gadawyvetilebas ar SeuZlia Secvalos erovnuli sa-

samarTloebis gadawyvetilebebi. amrigad, saerTaSoriso we-

sebi da normebi mniSvnelovan gavlenas axdenen saqarTveloSi 

uflebebis dacvaze, rac uzrunvelyofs qveynis moqalaqeebis 

damatebiT garantiebs da standartebs adamianis uflebebisa 

da samarTaldamcavi praqtikis sferoSi.

saerTaSoriso normebi mniSvnelovan rols asruleben 

adamianis uflebebis dacvaSi garkveuli CarCoebis dacviTa 

da standartebis uzrunvelyofiT, romlebic xels uwyo-

ben maT ganxorcielebasa da dacvas. saerTaSoriso normebi, 

rogoricaa saerTaSoriso xelSekrulebebi da konvenciebi, 

adgens adamianis uflebaTa dacvis minimalur standartebs. 

magaliTad, aseTia adamianis uflebaTa sayovelTao deklara-

cia (UDHR) da adamianis uflebaTa saerTaSoriso SeTanxmebe-

bi (IHRL) isini adamianis uflebebis dacvis safuZvelia mTel 

msoflioSi. saerTaSoriso organizaciebi, rogoricaa gaero, 

adamianis uflebaTa evropuli sasamarTlo da sisxlis samar-

Tlis saerTaSoriso sasamarTlo, uflebamosili arian gan-

axorcielon adamianis uflebebis monitoringi, ganixilon 

saCivrebi da darRvevebi. 

saerTaSoriso standartebi gavlenas axdens erovnul 

kanonmdeblobasa da praqtikaze. bevri qveyana iRebs an cv-

lis kanonebs saerTaSoriso standartebTan SesabamisobaSi 

moyvanis mizniT, rac xels uwyobs adgilze adamianis ufle-

bebis dacvis gaumjobesebas. saerTaSoriso sazogadoebas Seu-

Zlia Caerios iseT situaciebSi, rodesac adamianis uflebaTa 

erovnuli meqanizmebi araefeqturia. es SeiZleba moxdes san-

qciebis, diplomatiis, humanitaruli daxmarebis an, ukidures 

SemTxvevaSi, samxedro Carevis gziT. saerTaSoriso stand-

artebi xels uwyobs adamianis uflebebis gacnobierebasa da 
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maT dacvas; isini iqceva rogorc codnis wyarod uflebad-

amcvelebis, iuristebisa da farTo sazogadoebisTvis, rac 

iwvevs gamocdilebis gaziarebas da saukeTeso praqtikis 

gacvlas. informaciis gavrcelebas uflebebisa da maTi dac-

vis Sesaxeb.

 saerTaSoriso normebi da xelSekrulebebi xels uwyobs 

saxelmwifoebs Soris TanamSromlobas aseve problemebis 

erTobliv gadaWras. amgvarad, saerTaSoriso normebi qmnis 

adamianis uflebebis dacvisTvis mniSvnelovan pirobebs, uz-

runvelyofs maT universalurobas da savaldebulo xasiaTs, 

maSinac ki, Tu maT SeiZleba SeeqmnaT sirTuleebi erovnul 

doneze ganxorcielebaSi. saerTaSoriso normebi da stan-

dartebi aZlevs uflebadamcvel organizaciebs adamianis 

uflebaTa darRvevis monitoringisa da dokumentaciis in-

strumentebs. maT SeuZliaT gamoiyenon saerTaSoriso doku-

mentebi, rogorc safuZvlad moxsenebisa da advokatirebis, 

aseve saerTaSoriso xelisuflebisadmi mimarTvisTvis. saer-

TaSoriso normebi xels uwyobs globaluri sazogadoebrivi 

azris Camoyalibebas adamianis uflebebze. mediakampaniebs, 

saerTaSoriso konferenciebsa da globalur moZraobebs, ro-

goricaa qalTa uflebebi an antirasizmi, SeuZliaT gavlena 

moaxdinon politikosTa gadawyvetilebebze da gaaumjobe-

son adamianis uflebebis dacva sxvadasxva qveyanaSi. arsebobs 

uamravi codna, romelic unda miviRoT SedarebiTi analiziT, 

Tu rogor axorcieleben sxvadasxva saxelmwifoebi am SeTanx-

mebebs. adamianis uflebebma mniSvnelovani gavlena moaxdina 

Sida samarTlebriv sistemebze.’’48 
SeiaraRebul konfliqtebSi saerTaSoriso normebi, ro-

goricaa Jenevis konvenciebi, xels uwyobs omis msxverplTa 

uflebebis dacvas da omis tyveebis humanur mopyrobas. es 

normebi xels uwyobs omis wesebis Camoyalibebas da mSvidobi-

ani mosaxleobis dacvas. saerTaSoriso standartebs SeuZli-
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aT daZlion kulturuli da politikuri barierebi, romle-

bic aferxeben adamianis uflebebis dacvas zogierT qveyanaSi. 

isini qmnian universalur principebs, romelTa gamoyeneba 

SesaZlebelia kulturuli Tu politikuri gansxvavebebis 

miuxedavad. saerTaSoriso normebi SeiZleba iyos zewolis 

instrumenti im saxelmwifoebze, romlebic arRveven ada-

mianis uflebebs. diplomatiurma Zalisxmevam, ekonomikurma 

sanqciebma da saerTaSoriso kampaniebma, SeiZleba, waaxalisos 

qveynebi, Secvalon TavianTi politika da gaaumjobeson ada-

mianis uflebebis dacva. saerTaSoriso normebi xels uwyobs 

qveynebs Soris uflebebisa da standartebis urTierTaRiare-

bas. 

es mniSvnelovania adamianis uflebebis dacvisTvis saer-

TaSoriso konteqstSi, rogoricaa migracia, sadac pirTa 

uflebebi da statusi unda iyos aRiarebuli da daculi, maTi 

warmoSobis qveynis miuxedavad. saerTaSoriso normebi xels 

uwyobs adamianis uflebaTa sferoSi samarTlebrivi Teor-

iisa da praqtikis ganviTarebas. isini uzrunvelyofen samar-

Tlebrivi kvlevis, treningisa da praqtikis CarCos, rac xels 

uwyobs adamianis uflebaTa dacvis meqanizmebis gaumjobese-

bas. es aspeqtebi xazs usvams saerTaSoriso normebis komple-

qsur da mravaldonian gavlenas adamianis uflebebis dacvaze, 

rac aCvenebs, Tu rogor uwyobs xels isini ufro samarTliani 

da humanuri msoflio wesrigis damyarebas.

48. Risse, Thomas, and Stephen C. Ropp. 2009. ~International Human 
Rights Norms and Domestic Change: Conclusions.” The Power of Human 
Rights 234–78. doi: 10.1017/cbo9780511598777.009.
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2.4 problemebi da gamowvevebi uflebebaTa da 

TavisuflebaTa gansaxorcieleblad

uflebebisa da Tavisuflebebis ganxorcieleba saqarT-

veloSi ramdenime mniSvnelovani problemisa da gamowvevis 

winaSe gvayenebs. miuxedavad xelisuflebis samive Stos Za-

liasxmevisa, qveyanaSi mainc Cans korufciis niSnebi da samTav-

robo-saxelisuflebo sistemebis gaumWvirvaloba. am prob-

lemebma politikuri jaWvuri reaqciis principiT SeiZleba 

Seaferxos adamianis uflebebisadmi saTanado pativiscema, 

gansakuTrebiT marTlmsajulebisa da administraciuli ser-

visebis xelmisawvdomobis konteqstSi. 

sasamarTlo sistemis reformirebis mcdelobebis miuxe-

davad, maT Soris iusticiis erovnuli sabWos Seqmnisa, jer 

kidev arsebobs sasamarTloebis damoukideblobasTan daka-

vSirebuli da sasamarTlo gadawyvetilebebze politikuri 

gavlenis problemebi. erovnuli umciresobebis (magaliTad, 

azerbaijanelebis, somxebis, osebis, berZnebis) kulturuli 

da enobrivi uflebebis dacva aqtualuri sakiTxia. daZabu-

loba sxvadasxva eTnikur jgufebs Soris garkveul regioneb-

Si grZeldeba. sityvisa da presis Tavisuflebas aqvs proble-

mebi. 

miuxedavad bolo wlebSi saqmis gaumjobesebisa, aris si-

tyvis Tavisuflebis SezRudvisa da damoukidebel mediaze 

zewolis SemTxvevebi. qalTa uflebebis problema bolomde 

ar aris mogvarebuli. seqsualuri Zaladoba, ojaxSi Zalado-

ba da qalTa uflebebis araadekvaturi dacva kvlav serio-

zul gamowvevad rCeba. socialuri da ekonomikuri uflebe-

bic darRveulia. mosaxleobis umetesi nawili ekonomikuri 

siZneleebis winaSe dgas, rac gavlenas axdens maTi social-

uri da ekonomikuri uflebebiT sargeblobaze. konfliqtur 

zonebSi (rogoricaa afxazeTi da samxreT oseTi) Cveulebriv-
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ia uflebrivi SezRudvebi araa xelmisawvdomi ganaTleba da 

jandacva. am da sxva problemebis gadasaWrelad da adamianis 

uflebebisa da Tavisuflebebis mdgomareobis gasaumjobese-

blad, saWiroa, Semdgomi Zalisxmeva kanonis uzenaesobis gan-

mtkicebis, samarTlebrivi sistemis gaumjobesebis, koruf-

ciis winaaRmdeg brZolisa da adamianis uflebaTa sferoSi 

saerTaSoriso TanamSromlobis gasafarToeblad.

adamianis uflebaTa da TavisuflebaTa realizacia mrava-

li problemis winaSe dgas. Cveulebriv, adamianTa uflebebis 

darRveva xdeba avtoritaruli reJimebis mmarTvelobisas. 

`Cven vcxovrobT paradoqsSi. cifruli instrumentebi, glo-

baluri ekonomika da demografiac ki aaxloebs adamianebs. 

magram politikis Semqmnelebi, saerTaSoriso sazogadoeba 

da mravalmxrivi institutebi ufro fragmentul rols as-

ruleben. rogorc Cans, saxelmwifos bevri lideris mowodeba 

sulac araa erToblivi saqmisTvis brZola. isini eridebian 

saerTo principebis gatarebasa da gadawyvetilebebis miRebas. 

es situacia iwvevs mzard tanjvasa da qaoss adamianebSi.49 

avtoritaruli mTavrobebis mqone qveynebi xSirad ar-

Rveven adamianis uflebebs, sityvis Tavisuflebas zRudaven, 

Cveulebrivia, opoziciis devna da TviTneburi dapatimrebebi. 

aseve SeiaraRebuli konfliqtebi da samoqalaqo omebi iwvevs 

adamianis uflebebis masobriv darRvevas, maT Soris Zalado-

bas mSvidobiani mosaxleobis mimarT, iSviaTi rodia wameba da 

iZulebiT gadaadgileba. zogierT qveyanas ar gaaCnia adekva-

turi kanonebi an samarTlebrivi meqanizmebi adamianis ufle-

bebis dasacavad, rac arTulebs maT ganxorcielebas. kanonebis 

arsebobis SemTxvevaSic ki, maTi ganxorcieleba SeiZleba, arc 

iyos sakmarisi korufciis, resursebis naklebobis an susti 

marTlmsajulebis gamo. zogierT kulturaSi tradiciuli 

praqtika, SeiZleba, kidec ewinaaRmdegebodes adamianis ufle-

baTa saerTaSoriso standartebs. 
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ase vTqvaT, rogoricaa, genderuli an seqsualuri ori-

entaciis safuZvelze diskriminacia. mosaxleobaSi adamianis 

uflebebis Sesaxeb informirebulobis dabalma donem Sei-

Zleba Seaferxos maTi ganxorcieleba da dacva. ekonomikurma 

uTanasworobam da siRaribem SeiZleba SezRudos iseTi ufle-

bebis xelmisawvdomoba, rogoricaa ganaTlebis, jandacvisa da 

sacxovreblis ufleba. finansuri da adamianuri resursebis 

naklebobam SeiZleba Seaferxos adamianis uflebebis uzrun-

velyofa da ganxorcieleba, gansakuTrebiT ganviTarebad 

qveynebSi. politikurma arastabilurobam da korufciam Sei-

Zleba gamoiwvios adamianis uflebebis darRveva da damcavi 

meqanizmebis Sesusteba. 

zogierT qveyanaSi adamianis uflebaTa damcvelebi da aq-

tivistebi TavianTi saqmianobis gamo represiebs, muqaras da 

Zaladobas awydebian. miuxedavad saerTaSoriso standartebis 

arsebobisa, kontrolisa da intervenciis meqanizmebi xSir-

ad araefeqturia mandatis an politikuri nebis SezRudvis 

gamo. zogierTma saxelmwifom, SesaZloa, gamoiyenos saer-

TaSoriso normebi SerCeviT, rac iwvevs adamianis uflebaTa 

sakiTxebis politizebas da maT araTanabar gamoyenebas. te-

qnologiebis ganviTarebam, rogoricaa monacemTa masobrivi 

Segroveba da meTvalyureoba, SeiZleba safrTxe Seuqmnas kon-

fidencialurobis uflebas da gamoxatvis Tavisuflebas. zo-

gierTi qveyana iyenebs teqnologias informaciis cenzurisa 

da kontrolisTvis, zRudavs sityvis Tavisuflebasa da in-

formaciaze wvdomas. migrantebsa da ltolvilebs SeiZleba 

SeeqmnaT diskriminacia, uflebebis darRveva da eqspluata-

cia maT maspinZel qveynebSi. globalizaciam, SeiZleba, gaz-

ardos uTanasworoba da gamoiwvios mosaxleobis zogierTi 

jgufisTvis uaresi cxovrebis pirobebi, rac gavlenas axdens 

maT uflebebsa da Tavisuflebebze. es gamowvevebi xazs usvams 

adamianis uflebaTa realizaciisa da dacvis yovlismomcveli 
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midgomis gamoyenebis aucileblobas, maT Soris, Zalisxme-

vis gawevas erovnuli saxelmwifoebis, saerTaSoriso orga-

nizaciebisa da samoqalaqo sazogadoebis doneze.

49. Speech by UN High Commissioner for Human Rights Michelle 
Bachelet at the Centre for Human Rights and Humanitarian Law, American 
University Washington College of Law 11 April 2019 Professor Grossman.

2.4.1 miRwevebi da problemebi adamianis uflebaTa 

dacvis sferoSi

adamianis uflebaTa dacvis sferoSi garkveuli progresi 

iqna miRweuli, magram aseve aris mniSvnelovani problemebi. 

saqarTvelom gaatara mniSvnelovani reformebi marTlmsa-

julebis sistemaSi, romelic miznad isaxavs sasamarTloe-

bis damoukideblobis ganmtkicebas da moqalaqeTa marTlm-

sajulebis xelmisawvdomobis gazrdas. iusticiis erovnuli 

sabWosa da sxva institutebis Seqmnam xeli Seuwyo sasamarT-

lo gadawyvetilebebis xarisxis gaumjobesebas da sasamarTlo 

sistemaSi korufciis Semcirebas. saqarTvelos aqvs aqtiuri 

samoqalaqo iniciativa da damoukidebeli media, romlebic 

gadamwyvet rols asruleben sityvisa da informaciis Tavisu-

flebis uzrunvelyofaSi. qveyana presis Tavisuflebis saer-

TaSoriso reitingSi SedarebiT maRal adgilzea. bolo wleb-

Si respublikam mniSvnelovani nabijebi gadadga politikuri 

garemos gaumjobesebisa da politikuri Zaladobis inciden-

tebis Sesamcireblad. ganxorcielda Zalisxmeva erovnuli 

umciresobebis uflebebis dacvis gasaumjobeseblad, maT 

Soris iniciativebi maTi kulturuli memkvidreobisa da en-

ebis SesanarCuneblad. saqarTvelo aqtiurad TanamSromlobs 

saerTaSoriso organizaciebTan adamianis uflebebis dacvis 

mizniT da regularulad awvdis angariSs adamianis ufleba-
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Ta dacvis saerTaSoriso organizaciebs. rac Seexeba prob-

lemebs korufcia kvlav rCeba mniSvnelovan problemad, ro-

melic gavlenas axdens cxovrebis sxvadasxva sferoze, maT 

Soris samarTaldamcav organoebsa da sasamarTlo sistemaze. 

aman SeiZleba gavlena moaxdinos adamianis uflebebis sworad 

ganxorcielebaze. 

reformebis miuxedavad, sasamarTlo sistemis damoukide-

blobisa da mosamarTleebze zewolis sakiTxebi kvlav aqtua-

luria. qalTa seqsualuri Zaladobis da bavSvTa problemebi 

isev problematuria, qalTa uflebebis arasakmarisi dacva 

da maTi monawileobis SezRudva politikur da sazogadoe-

briv cxovrebaSi moiTxovs saxelmwifos ufro met Zalisx-

mevas. bavSvTa uflebebis gasaumjobeseblad sakanonmdeblo 

reformaa gansaxorcielebeli. afxazeTsa da samxreT oseTSi 

mosaxleobis uflebebi SezRudulia, maT Sorisaa ganaTlebi-

sa da jandacvis ufleba. mniSvnelovania, adamianis uflebaTa 

monitoringi da darRvevebze swrafi reagirebis meqanizmebis 

gaumjobeseba. am sakiTxebis mogvareba moiTxovs saxelmwifos, 

samoqalaqo sazogadoebisa da saerTaSoriso partniorebis 

Semdgom Zalisxmevas. 

adamianis uflebaTa dacvis sferom mniSvnelovani cv-

lilebebi ganicada bolo aTwleulebis ganmavlobaSi. 1948 

wlidan dRemde yvelaze mniSvnelovani saerTaSoriso xelSek-

rulebebia adamianis uflebaTa yovlismomcveli deklaracia 

(1948), saerTaSoriso paqti samoqalaqo da politikuri ufle-

bebis Sesaxeb (1966), ekonomikuri, socialuri da kulturuli 

uflebebis Sesaxeb (1966), gaeros bavSvTa uflebebis konven-

cia (1989), wamebis winaaRmdeg (1984) da sxv. am periodSi moxda 

organizaciebis muSaobis gaZliereba, rogoricaa, magaliTad, 

sisxlis samarTlis saerTaSoriso sasamarTlo, gaeros ada-

mianis uflebaTa komiteti, adamianis uflebaTa evropuli 

sasamarTlo da adamianis uflebaTa dacvis sxva regionuli 
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institutebi. 

arasamTavrobo da uflebadamcvelma organizaciebma 

saqmianoba gaaaqtiures. isini mniSvnelovan rols asruleben 

adamianis uflebebis monitoringsa da dacvaSi. grZeldeba 

kanonebis miReba da reformebis ganxorcieleba erovnul do-

neze, romelic miznad isaxavs adamianis uflebebis dacvas da 

marTlmsajulebaze xelmisawvdomobis gaumjobesebas. adamia-

nis uflebebis sistematuri darRvevebi, rogoricaa wameba, 

TviTneburi dakaveba, diskriminacia da sityvis Tavisuflebis 

darRveva kvlav xdeba rig qveynebSi. rasis, sqesis, seqsual-

uri orientaciis, religiisa da sxva faqtorebis safuZvelze 

uTanasworobis sakiTxebi kvlav aqtualuri rCeba msoflios 

mraval regionSi. zogierT qveyanaSi aris sityvis, Sekrebisa 

da presis Tavisuflebis SezRudvis, opoziciuri da kriti-

kuli xmis CaxSobis SemTxvevebi. korufciam, araefeqturma 

marTlmsajulebam da sustma institutebma SeiZleba Seaferx-

on adamianis uflebebis dacva. samxedro konfliqtebi, poli-

tikuri krizisebi da humanitaruli katastrofebi xSirad 

iwvevs adamianis uflebebis masobriv darRvevas da arTulebs 

uflebadamcveli organizaciebis muSaobas. yovelTvis ar 

aris SesaZlebeli saerTaSoriso doneze Tanmimdevrobis miR-

weva, ramac SeiZleba Seasustos adamianis uflebebis dacvis 

RonisZiebebis efeqturoba. es miRwevebi da gamowvevebi adas-

turebs adamianis uflebebisTvis brZolis kompleqsur da 

mravalmxriv xasiaTs, rac aCvenebs rogorc progress, aseve 

sferoebs, romlebic saWiroeben damatebiT yuradRebasa da 

Zalisxmevas. adamianis uflebebi SedarebiT axali koncefciaa 

saerTaSoriso politikaSi. adamianis uflebebma farTo mniS-

vneloba moipova bolo aTwleulebis ganmavlobaSi, rogorc 

ormxriv, aseve mravalmxriv urTierTobebSi. 

tradiciulad, adamianis uflebebTan dakavSirebuli 

sakiTxebi ganixileboda saxelmwifoebis eqskluziur domenSi. 
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amitom bolo dromde am sakiTxebis gadawyvetis nebismieri 

mcdeloba aRiqmeboda, rogorc erovnuli suverenuli ufle-

bebis darRveva. magaliTad, arcTu ise didi xnis winaT, nebis-

mieri miTiTeba adamianis uflebaTa mdgomareobaze konkret-

uli qveynis pasuxismgeblobis sferos warmoadgenda. JenevaSi 

adamianis uflebaTa komisia problemuri sakiTxis gadawyve-

tisas kontaqtobda problemuri qveynis xelisuflebasTan da 

piri visac Seexo es problema da visi sakiTxic ixileba verc 

ki miiRebda werilebs komisiisgan. sinamdvileSi, sakiTxi, up-

irvelesad, unda ecnobos im pirebs, romlebic uCivian ada-

mianis uflebaTa savaraudo darRvevebisTvis sakuTar qveya-

nas. es mdgomareoba mkveTrad Seicvala bolo wlebSi. dRes es 

xarvezi gamosworebulia da gaeros adamianis komisia da ev-

rosabWos uflebadamcveli komisari pirdapir kavSirze arian 

sazogadoebasTan. 

mniSvnelovani da pozitiuri movlenebi da SesaZlo 

diplomatiuri da politikuri moqmedebebis axali gzebi 

gaCnda msoflios TiTqmis yvela kuTxeSi, maT Soris, sadac 

aseTi qmedeba gaugonari iqneboda ramdenime wlis winaT. es 

dramatuli ganviTareba mravali faqtoris Sedegia, maT Sori-

saa saerTaSoriso klimatis saerTod gaumjobeseba, gansa-

kuTrebiT SeerTebul Statebsa da yofil sabWoTa kavSirs 

Soris urTierTobebSi. marTlac, dRes, imave adamianis ufle-

baTa komisias SeuZlia daniSnos specialuri momxseneblebe-

li, romelic Tavisuflad Seamowmebs adamianis uflebebebis 

realizacias konkretul qveynebSi: avRaneTi, burundi, irani, 

yofili iugoslavia, palestina, ruanda), xolo 1989 wels sam-

divnom miiRo da ukve damuSavda 300 000-mde saCivari adamianis 

uflebebis darRvevis Sesaxeb mTel msoflioSi. miuxedavad 

amisa, am masStabis cvlilebebis miRweva SeuZlebelia saer-

TaSoriso sazogadoebis wevrebis momTmeni damokidebulebisa 

da xSirad gaeros Zalisxmevis gareSe. 
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50. HUMAN RIGHTS IN THE UNITED NATIONS: THE ACHIEVEMENTS SO 
FAR AND CHALLENGES AHEAD Jose Ayala Lasso UN High Commissioner for 
Human Rights

2.4.2 adamianis uflebebi da axali gamowvevebi 

Tanamedrove msoflioSi

Tanamedrove msoflioSi adamianis uflebebis problemebi 

moicavs sakiTxebis farTo speqtrs. sistematiurad gvesmis 

msoflios sxvadasxva kuTxidan adamianis uflebebis dar-

Rvevis Sesaxeb ambebi. ukrainasa da israelSi ganviTarebulma 

sazarelma movlenebma TvalnaTliv aCvena, rogori daucvelia 

pirovnebis uflebebi. im qveynebSi adamianis fundamenturi 

uflebebi sistematurad irRveva, kerZod, mTavari ufleba - 

sicocxlis ufleba, sadRaa wamebisgan Tavisufleba, kanonis 

winaSe Tanasworoba, samxedro danaSaulis dros qalTa da 

bavSvTa uflebebis darRveva da sxva. rasis, sqesis, seqsual-

uri orientaciis, religiis an sxva niSniT diskriminacia rCeba 

seriozul problemad, romelic gavlenas axdens milionobiT 

adamianze mTels msoflioSi. 

konfliqtebi da ltolvilebi adamianis uflebebis kuTx-

iT dRemde dauZleveli problemaa. SeiaraRebuli da Zalado-

brivi konfliqtebi iwvevs mosaxleobis masobriv gadaadgile-

bas, qmnis gadauWrel problemebs ltolvilTa da iZulebiT 

gadaadgilebul pirTa uflebebis dacvaSi. garemosdacvi-

Ti sakiTxebi bevr qveyanaSi miSvebulia da mosawesrigebe-

lia. garemos degradaciam da klimatis cvlilebam SeiZleba 

uaryofiTi gavlena moaxdinos adamianis uflebaze jansaR 

garemoSi da gamoiwvios migracia garemosdacviTi krizisebis 

gamo. 

digitalizaciis konteqstSi bevr qveyanaSia monacemTa 
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dacvis, konfidencialurobis uflebisa da internetSi in-

formaciis xelmisawvdomobis problemebi. bevr qveyanaSi 

ekonomikuri da socialuri uflebebi darRveulia da so-

cialuri disbalansi Seuqcevadad Rrmavdeba. ganaTlebis, 

jandacvis, sacxovrebeli da SromiTi uflebebis xelmisawv-

domoba yovelTvis ar aris adekvaturad uzrunvelyofili, 

gansakuTrebiT Rarib da ganviTarebad qveynebSi. politikuri 

uflebebi da Tavisuflebebi bevri qveynisTvis saxelmwifoe-

briv fufunebas warmoadgens. azris, Sekrebis, gaerTianebisa 

da politikuri monawileobis Tavisufleba SeiZleba Seiz-

Rudos msoflios sxvadasxva kuTxeSi. kontrterorizmi da 

adamianis uflebebi aris ori sakiTxi, romelTa Sorisac saz-

Rvari Zalian mkrTalia. kontrteroristuli moqmedebebis 

viTarebaSi SeiZleba zogjer adamianis uflebebi dairRves. 

aseTia masobrivi dakavebebi, gadaadgilebis Tavisuflebis 

SezRudva da a.S. am problemebis gadaWra moiTxovs Zalisx-

mevas rogorc erovnul, ise saerTaSoriso doneze, maT So-

ris, saWiroa kanonmdeblobis gaumjobeseba, sazogadoebis ga-

naTleba adamianis uflebebis sakiTxebSi da monitoringi da 

pasuxismgeblobis aReba uflebebis darRvevisTvis.

Tanamedrove samyaro adamianis uflebebis dacvis araerTi 

seriozuli gamowvevis winaSe dgas, romelTagan bevri poli-

tikuri, socialuri da ekonomikuri faqtorebis Sedegia. 

magaliTad, aseTia avtokratia da avtoritarizmi, aq xdeba 

politikuri Tavisuflebebis SezRudva. avtoritaruli re-

Jimis mqone qveynebSi xSirad xdeba sityvis, presis Tavisu-

flebisa da politikur cxovrebaSi monawileobis uflebis 

darRveva. politikuri opozicia, damoukidebeli media da aq-

tivistebi xSirad ganicdian represiebs, Seviwroebas, TviTne-

bur dakavebas, wamebas da sxv. aseT qveynebSi diskriminaciasa 

da uTanasworobas xSirad awydebian adamianebi. rasizmi da 

eTnikuri diskriminacia rCeba seriozul problemad msofli-
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os sxvadasxva regionSi, rac iwvevs socialur da ekonomi-

kur uTanasworobas. qalebi da xandazmuli adamianebi xSir-

ad awydebian diskriminacias samuSao adgilze da socialur 

sferoSi. samxedro aqtivobebi da konfliqtebi xSirad iwvevs 

adamianis uflebebis masobriv darRvevas, maT Soris Zalado-

bas mSvidobiani mosaxleobis mimarT, iZulebiT gadaadgile-

basa da infrastruqturis ganadgurebas. 

terorizmis winaaRmdeg brZola zogjer scdeba ufleba-

Ta zRvars da iwvevs adamianis uflebebis darRvevas, rogori-

caa TviTneburi dakavebebi da dapatimrebebi. migrantebi da 

ltolvilebi ganicdian Seuracxyofas, maTi uflebebi irRve-

va da ZiriTadi servisebi, rogoricaa ganaTleba da jandac-

va, aralegaluri migrantebi kide ufro mZime mdgomareobaSi 

arian. isini daucvelebi arian eqspluataciis, Zaladobisa da 

uflebebis darRvevisagan. seqsualuri monoba ise Zlieradaa 

gavrcelebuli, rom zogierT qveyanaSi aRarc ki eridebian 

da xalxis Tvalwin, policiis TandaswrebiT, Riad sCadian 

am saSinel danaSauls. socialuri da ekonomikuri uflebebi 

daucvelia. ekonomikuri uTanasworoba izrdeba, rac iwvevs 

ganaTlebis, jandacvisa da sxva ZiriTadi uflebebis xelmi-

sawvdomobis gauaresebas. SromiTi uflebebis darRveva, maT 

Soris cudi samuSao pirobebi da dabali anazRaureba, rCeba 

aqtualur sakiTxad, gansakuTrebiT ganviTarebad qveynebSi. 

paradoqsia da aseTi qveynebis mmarTvelebi am yvelafers am-

arTleben imiT, rom TiTqos investorisTvis qmnian sainves-

ticio pirobebs. es absurdia vinaidan dasaqmebulis CagvriT 

ar xdeba damsaqmeblis (investoris) daintereseba, amas sxva 

sakanonmdeblo pirobebis Seqmna sWirdeba. globaluri 

gamowvevebi, klimatis cvlileba uflebebis gauaresebis dam-

atebiTi berketia. 

klimatis cvlilebis Sedegebma, rogoricaa bunebrivi 

katastrofebi da ekosistemis ganadgureba, SeiZleba gaau-
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aresos sacxovrebeli pirobebi da wamoWras adamianis ufle-

baTa problemebi, gansakuTrebiT daucveli mosaxleobisTvis. 

cifruli epoqa xifaTs uqmnis personaluri monacemebisa da 

konfidencialurobis uflebebis dacvas, aseve, axali prob-

lema kiberdanaSauli da TvalTvali, korufcia da marTlmsa-

julebaze xelmisawvdomobis nakleboba saxelmwifos ganviTa-

rebis mkvlelobis iaraRebia. bevr qveyanaSi korumpirebuli an 

araefeqturi samarTlebrivi sistemebi arTuleben marTlmsa-

julebas da adamianis uflebebis dacvas. sakiTxebi moiTxovs 

integrirebul midgomas da TanamSromlobas saerTaSoriso, 

erovnul da adgilobriv doneze. bevri keTilSobili adamiani 

muSaobs dedamiwaze adamianis uflebebis dasacavad da gasa-

Zliereblad. aseTia kofi anani. is gaxldaT gaeros general-

uri mdivani da nobelis mSvidobis premiis laureati. `Cven, 

yvelani, pasuxismgebeli varT erTmaneTis ara mxolod us-

afrTxoebaze~, - Tqva ananma Tavis gamosvlaSi. «Cven, aseve, pa-
suxismgebeli varT erTmaneTis keTildReobaze. globaluri 

solidaroba aucilebelicaa da SesaZlebelicaa. es aucilebe-

lia, radgan solidarobis sazomis gamouyeneblad verc erTi 

sazogadoeba ver iqneba WeSmaritad stabiluri da veravis 

keTildReoba ver iqneba namdvilad uzrunvelyofili.

51. www.biography.com/political-figures/kofi-annan

3. daskvna

saqarTvelos konstituciis mixedviT, adamianis ufle-

bebis Seswavla ramdenime ZiriTadi daskvnis gamotanis saSu-

alebas gvaZlevs. qveyanaSi garantirebulia adamianis uflebe-

bi da Tavisuflebebi. saqarTvelos konstitucia aRiarebs da 

icavs adamianis fundamentur uflebebsa da Tavisuflebebs, 

rogoricaa sicocxlis ufleba, adamianis Tavisufleba da us-
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afrTxoeba, gamoxatvis Tavisufleba, sindisis Tavisufleba 

da a.S. saqarTvelos konstitucia aseve adgens saxelmwifos 

valdebulebebs uzrunvelyos moqalaqeTa socialuri da eko-

nomikuri uflebebi, rogoricaa Sromisa da socialuri dac-

vis ufleba, ganaTlebisa da janmrTelobis dacvis ufleba. 

konstitucia krZalavs diskriminaciis nebismier formas da 

avaldebulebs saxelmwifos yvela moqalaqis Tanabari ufle-

bebi uzrunvelyos. saqarTvelos konstitucia iTvaliswinebs 

adamianis uflebaTa dacvis meqanizmebs, maT Soris, sasamarT-

lo da administraciul procedurebs, romlebic maTi dar-

Rvevis SemTxvevaSi uflebebis darRvevaze mimarTvis garan-

tias iZleva. 

konstitucia iTvaliswinebs adamianis uflebaTa saer-

TaSoriso standartebs, rac xazs usvams adamianis ufle-

baTa sayovelTao normebsa da principebTan Sesabamisobis 

survils. zogadad, konstituciaSi adamianis uflebaTa dam-

cveli muxlebi aCvenebs, rom qveyana aRiarebs adamianis fun-

damenturi uflebebisa da Tavisuflebebis mniSvnelobas da 

ganuyoflobas, cdilobs daicvas da pativi sces maT Tavisi 

samarTlebrivi sistemisa da saerTaSoriso valdebulebebis 

farglebSi. Tu vimsjelebT imaze, Tu ramdenad axlosaa ada-

mianis uflebebis qarTuli Sexeduleba dasavleTis mier ar-

Ceul uflebriv SexedulebasTan SeiZleba iTqvas, rom ada-

mianis uflebaTa Sesaxeb qarTuli Sexeduleba garkveul 

msgavsebas avlens dasavlur samarTlebriv midgomasTan, ma-

gram aseve aqvs sakuTari maxasiaTeblebi, romlebic SeiZleba 

gansxvavdebodes zogierT dasavlur qveyanaSi miRebuli maxa-

siaTeblebisgan. ZiriTadi principebi aris is, rom dasavle-

Tis qveynebis msgavsad, saqarTveloSic aRiarebulia adamianis 

iseTi fundamenturi uflebebi da Tavisuflebebi, rogoricaa 

sicocxlis ufleba, Tavisufleba da usafrTxoeba, gamoxat-

vis Tavisufleba, Sekrebis Tavisufleba da a.S. es uflebebi 
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daculi da garantirebulia saqarTvelos konstituciiTa da 

sxva sakanonmdeblo aqtebiT. aseve, msgavseba SeiZleba SevniS-

noT uflebaTa dacvis samarTlebriv meqanizmebSi. 

saqarTveloSi, iseve rogorc dasavleTis qveynebSi, ar-

sebobs adamianis uflebebis dacvis sasamarTlo da admin-

istraciuli meqanizmebi. moqalaqeebs SeuZliaT mimarTon 

sasamarTloebs da sxva kompetentur organoebs maTi ufle-

bebis dasacavad. aseve, Zalian mniSvnelovania, rom saqarTve-

lo, kanonebiT, saerTaSoriso standartebTan SesabamisobaSia. 

saqarTvelo aris iseTi saerTaSoriso organizaciebis wevri, 

rogoricaa gaero, evropis sabWo da valdebulia daicvas ada-

mianis uflebaTa saerTaSoriso standartebi, rac garkveul 

msgavsebas qmnis uflebaTa dacvis midgomebSi.

arsebobs garkveuli gansxvavebebi, Sepirobebuli kul-

turuli da istoriuli TaviseburebebiT. saqarTvelos aqvs 

Tavisi unikaluri istoria da kultura, ramac gavlena moax-

dina adamianis uflebaTa garkveuli aspeqtebis aRqmaze. 

magaliTad, ojaxuri Rirebulebebi da religiuri mrwamsi 

SeiZleba gansxvavebulad aRiqmebodes, vidre zogierT dasav-

lur qveyanaSi. gansxvaveba, aseve, SeiZleba ekonomikur da 

socialur uflebebSic vipovoT. saqarTvelo, iseve rogorc 

zogierTi sxva qveyana, awydeba gamowvevebs ekonomikuri da 

socialuri uflebebis uzrunvelsayofis gzaze, SeiZleba 

aq davasaxeloT ganaTleba, jandacva, sacxovrebeli da maTi 

xelmisawvdomoba, es SeiZleba aixsnas geografiuli da isto-

riuli TaviseburebiT.

amdenad, adamianis uflebaTa qarTuli modeli da Sexed-

uleba SeiZleba daxasiaTdes, rogorc dasavlur samarT-

lebriv modelTan Sexamebulic magram TviTmyofadi erovnu-

li, istoriuli, kulturuli da socialur-ekonomikuri 

maxasiaTeblebis gaTvaliswinebiT.
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Tavi 2

adamianis uflebaTa da ZiriTad TavisuflebaTa 

evropuli konvencia

1. Sesavali. evropuli konvencia

adamianis uflebaTa evropuli konvenciis (ECHR) Sesavali 

SeiZleba daviwyoT misi mniSvnelobis, miznebisa da ZiriTadi 

debulebebis zogadi aRweriT. adamianis uflebaTa evropuli 

konvencia (ECHR) aris ZiriTadi saerTaSoriso samarTlebrivi 

instrumenti, romelic Seqmnilia TiToeuli adamianis funda-

menturi uflebebisa da Tavisuflebebis dasacavad da xelSe-

sawyobad. evropis sabWos mier 1950 wels miRebulma konven-

ciam Camoayaliba uflebebis dacvis meqanizmebi, romlebsac 

aRiareben da sakanonmdeblo sivrceSi iTvaliswineben evros-

abWos wevri saxelmwifoebi. konvenciis ZiriTadi principebia: 

kanonis winaSe Tanasworoba, sicocxlis ufleba, wamebisa da 

araadamianuri an damamcirebeli mopyrobis akrZalva, gamox-

atvis Tavisufleba, samarTliani sasamarTlos ufleba da 

sxva ZiriTadi samoqalaqo da politikuri uflebebi. 

adamianis uflebaTa evropuli sasamarTlos mniSvnelovani 

nawilia adamianis uflebaTa evropuli sasamarTlo, romelic 

akontrolebs konvenciis Sesrulebas da wyvets davebs sax-

elmwifoebsa da maT moqalaqeebs Soris. konvenciis mizania 

evropis kontinentze uflebebisa da Tavisuflebebis erTiani 

standartis Seqmna, romelsac pativi unda sces evropis sab-

Wos yvela wevrma qveyanam. ECHR aris erT-erTi yvelaze mniS-

vnelovani samarTlebrivi instrumenti adamianis uflebaTa 

dacvis sferoSi, romelic gavlenas axdens wevr qveynebSi 

sakanonmdeblo da samarTaldamcav praqtikaze da samagali-

Toa sxva saerTaSoriso samarTlebrivi dokumentebisTvis. 

amrigad, adamianis uflebaTa evropuli konvencia warmoad-
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gens Tanamedrove saerTaSoriso samarTlis fundamentur 

elements, romelic miznad isaxavs evropis kontinentze 

TiToeuli adamianis uflebebisa da Tavisuflebebis dacvisa 

da ganmtkicebis uzrunvelyofas. konvencia Sedgeba ramden-

ime nawilisagan, maT Soris ZiriTadi muxlebisgan, romlebic 

exeba uflebebsa da Tavisuflebebs, aseve oqmebs, romlebic 

cvlian an amateben axal uflebebs. 

oqmebi warmoadgens konvenciis damatebebs da SeiZleba 

exebodes uflebebis gafarToebas, aseve misi gamoyenebis te-

qnikur aspeqtebs. magaliTad, protokoli 1 uzrunvelyofs 

damatebiT uflebebs, rogoricaa sakuTrebis ufleba da ga-

naTlebis ufleba. me-13 protokoli, magaliTad, mTlianad 

auqmebs sikvdiliT dasjas. rac Seexeba adamianis uflebaTa 

evropul sasamarTlos, saTavo ofisi aqvs strasburgSi, (safr-

angeTi). igi ganixilavs moqalaqeebis individualur saCivrebs, 

romlebic acxadeben, rom maTi uflebebi dairRva konvenci-

iT gaTvaliswinebuli saxelmwifos mier. sasamarTlos aseve 

SeuZlia ganixilos saxelmwifoTaSorisi saqmeebi, rodesac 

erTi saxelmwifo meores adanaSaulebs konvenciis darRveva-

Si. xolo evropis sabWo, romelic moicavs evropis TiTqmis 

yvela qveyanas, aris organizacia, romelic pasuxismgebelia 

konvenciasa da adamianis uflebaTa evropul sasamarTloze. 

evropis sabWos muSaobis mniSvnelovani nawilia wevr qveynebSi 

adamianis uflebebis pativiscemis uzrunvelyofa. 

konvencia da evropuli sasamarTlos gadawyvetilebebi 

mniSvnelovan gavlenas axdens erovnul kanonmdeblobasa da 

evropuli qveynebis samarTaldamcav organoebze. isini xels 

uwyoben adamianis uflebaTa praqtikis gaumjobesebas da qmnian 

adamianis uflebaTa dacvis standarts. `qvemore xelmomweri 

mTavrobebi, arian ra evropis sabWos wevrebi, iTvaliswine-

ben adamianis uflebaTa sayovelTao deklaracias, gamocxade-

buls gaerTianebuli erebis organizaciis generaluri asam-
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bleis mier 1948 wlis 10 dekembers; mxedvelobaSi iReben, rom 

es deklaracia miznad isaxavs masSi gacxadebul uflebaTa 

sayovelTao da efeqtiani aRiarebisa da dacvis uzrunvelyo-

fas; miiCneven, rom evropis sabWos mizania mis wevrebs Soris 

ufro meti erTianobis miRweva, risi erT-erTi saSualebaa 

uflebaTa da ZiriTad TavisuflebaTa dacva da maTi Semd-

gomi xorcSesxma. kvlavac adastureben TavianT erTgulebas 

im ZiriTadi Tavisuflebebisadmi, romelTac efuZneba sayo 

velTao samarTlianoba da mSvidoba da romelTa saukeTeso 

dacva xorcieldeba, erTi mxriv, qmediTi politikuri de-

mokratiiTa da, meore mxriv, adamianis uflebaTa erTnairi 

gagebiTa da uzrunvelyofiT, rasac isini emyarebian~.1

saCivrebis procedura, individualuri saCivrebi: im qvey-

nebis moqalaqeebs, romlebmac xeli moaweres konvencias, 

SeuZliaT Seitanon saCivari adamianis uflebaTa evropul 

sasamarTloSi, Tu miaCniaT, rom dairRva konvenciiT garan-

tirebuli maTi uflebebi. saCivris Setana SesaZlebelia mx-

olod mas Semdeg, rac qveyanaSi arsebuli yvela Sidasamar-

Tlebrivi dacvis saSualeba amowurulia. saxelmwifoebs 

SeuZliaT agreTve Seitanon saCivrebi sxva saxelmwifoebis wi-

naaRmdeg, Tu miaCniaT, rom es ukanaskneli arRvevs konvenciis 

debulebebs. aseTi Civilebi iSviaTia, magram mniSvnelovani. 

saxelmwifoebi valdebuli arian, gaaerTianon konvenciis de-

bulebebi TavianT erovnul kanonmdeblobaSi da uzrunvely-

on maTi Sesabamisoba. aman SeiZleba moiTxovos cvlilebebi 

erovnul kanonebsa da praqtikaSi. qveynebi valdebuli arian, 

Seasrulon evropuli sasamarTlos gadawyvetilebebi. es niS-

navs, rom maT unda miiRon zomebi gamovlenili darRvevebis 

gamosasworeblad da dazaralebulTa kompensaciisTvis. 

sasamarTlos SeuZlia daniSnos konkretuli zomebi, 

romlebic miznad isaxavs darRvevis aRmofxvrasa da dazara-

lebulis kompensacias. es SeiZleba moicavdes ganmeorebiT 
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sasamarTlo process erovnul doneze an kompensaciis gadax-

das. sasamarTlom SeiZleba rekomendacia gauwios erovnul 

kanonmdeblobasa an praqtikaSi cvlilebebis Setanas, raTa 

Tavidan aicilos msgavsi darRvevebi momavalSi. es SeniS-

vnebi sarekomendacio xasiaTisaa, magram xSirad iwvevs mniS-

vnelovan cvlilebebs erovnul doneze. evropuli sasamarT-

los gadawyvetilebebi xels uwyobs wevr qveynebSi adamianis 

uflebaTa praqtikis ganviTarebas, standartebis dadgenas 

da uflebaTa da TavisuflebaTa swor interpretacias. ev-

ropuli konvencia da evropuli sasamarTlos muSaoba mniS-

vnelovani magaliTia sxva regionebisa da saerTaSoriso or-

ganizaciebisTvis, romlebic muSaoben adamianis uflebaTa 

dacvis sferoSi. konvencia mniSvnelovan rols asrulebs ada-

mianis uflebaTa swavlebaSi, amaRlebs moqalaqeTa cnobiere-

bas maTi uflebebis dacvis Sesaxeb. mravali samecniero da 

praqtikuli kvleva eZRvneba evropuli sasamarTlos muSao-

bis analizs, mis gadawyvetilebebs da maT gavlenas erovnul 

samarTlebriv sistemebze. 

zogierT qveyanas eqmneba sirTuleebi evropuli sasamarT-

los gadawyvetilebebis srulad SesrulebaSi, ramac SeiZleba 

gaarTulos adamianis uflebebis dacva. konvencia da misi gam-

oyeneba zogjer politikuri da samarTlebrivi davis sagania, 

gansakuTrebiT maSin, rodesac saqme exeba erovnul kanonebsa 

da saerTaSoriso standartebs Soris urTierTqmedebas.

1. https://matsne.gov.ge/ka/document/view/1208370?publication=0 
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1.1 adamianis uflebaTa evropuli konvenciis mizani da 

mniSvneloba

adamianis uflebaTa evropul konvencias (ECHR) aqvs ram-

denime ZiriTadi mizani da mniSvneloba, rac mas evropis 

kontinentze adamianis uflebaTa da TavisuflebaTa dacvis 

sferoSi erT-erT mniSvnelovan samarTlebriv instrumen-

tad aqcevs. ECHR-is mTavari mizania uzrunvelyos TiToeu-

li adamianis ZiriTadi uflebebi da Tavisuflebebi, daicvas 

isini. konvencia adgens minimalur standartebs, romlebsac 

yvela monawile saxelmwifo unda akmayofilebdes sicocxlis, 

wamebisa da araadamianuri mopyrobisgan Tavisuflebis, samar-

Tliani sasamarTlos, gamoxatvis, Sekrebisa da gaerTianebis 

Tavisuflebis da sxva samoqalaqo da politikuri uflebebis 

garantirebisTvis. ECHR ayalibebs adamianis uflebaTa dac-

vis meqanizmebs erovnul da saerTaSoriso doneze. kerZod, 

strasburgis adamianis uflebaTa evropuli sasamarTlo aris 

mTavari organo, romelic pasuxismgebelia moqalaqeTa indi-

vidualuri saCivrebis gadawyvetaze wevri qveynebis mier maTi 

uflebebis darRvevis viTarebaSi, aseve, adamianis uflebaTa 

sferoSi qveyanaTaSoris davebis gadawyvetaze. magaliTad, 

strasburgis sasamarTlos didi palatis mier 21 ianvars, ga-

mocxadebuli gadawyvetilebis Tanaxmad, saqarTvelos sax-

elmwifom ruseTis federacias mougo saqme, romelic 2008 

wlis agvistos oms ukavSirdeba. 21 ianvars, strasburgis sa-

samarTlos didma palatam saqarTvelos saCivarSi CamoTvli-

li muxlebidan daadastura ruseTis federaciis mier konven-

ciis Semdegi muxlebis darRveva: me-2 muxlis proceduruli 

nawili, me-3 muxli, me-5 muxli, me-4 damatebiTi oqmis me-2 

muxli, me-8 muxli, 1 damatebiTi oqmis 1 muxli. damatebiT 

dadginda, aseve 38-e muxlis darRveva. sasamarTlos didma 

palatam daadgina: ruseTi axorcielebda cxinvalis regionsa 
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da afxazeTze efeqtur kontrols da aqedan gamomdinare, mas 

Seeracxeba pasuxismgebloba saqarTvelos moqalaqeebis ufle-

bebis darRvevisaTvis. ’’2 ECHR xels uwyobs kanonis uzenaeso-

bisa da kanonis uzenaesobis ganmtkicebas wevr qveynebSi. 

adamianis uflebaTa evropuli sasamarTlos gadawyvetile-

bebi xSirad gavlenas axdens qveynebis sakanonmdeblo da 

samarTaldamcav praqtikaze, rac xels uwyobs maT, daicvan 

adamianis uflebaTa saerTaSoriso standartebi. magaliTad, 

saqarTvelos sisxlis samarTlis saproceso kodeqsis Tanax-

mad, evropuli sasamarTlos gadawyvetileba SeiZleba axlad 

gamovlenil garemoebad CaiTvalos da dasrulebuli saqme 

am garemoebiT SeiZleba Tavidan gadaixedos. konvencia xels 

uwyobs TanamSromlobas da gamocdilebis gacvlas saxelmwi-

foebs Soris adamianis uflebaTa dacvis sferoSi; es xels 

uwyobs adamianis uflebebis pativiscemis kulturis ganmt-

kicebasa da maT dacvas saerTaSoriso doneze. amdenad, ada-

mianis uflebaTa evropuli konvencia mniSvnelovan rols 

asrulebs evropis sabWos wevr qveynebSi adamianis fundamen-

turi uflebebisa da Tavisuflebebis dacvisa da xelSewyo-

bis saqmeSi, rac xels uwyobs ufro samarTliani da humanuri 

sazogadoebebis Seqmnas.

adamianis uflebaTa evropuli konvencia (ECHR) miiRo ev-

ropis sabWom da warmoadgens saerTaSoriso xelSekrulebas, 

igi adgens minimalur standartebs adamianis uflebaTa da 

fundamenturi Tavisuflebebis dacvisaTvis evropis sabWos 

wevr qveynebSi. misi mTavari mizania monawile qveynebis teri-

toriaze konvenciiT garantirebuli adamianis uflebebisa 

da ZiriTadi Tavisuflebebis uzrunvelyofa da dacva. ECHR 

adgens uflebebsa da Tavisuflebebs, romlebic valdebu-

lia, daicvan wevrma saxelmwifoebma, maT Sorisaa sicocxlis 

ufleba, samarTliani sasamarTlos ufleba, gamoxatvis Ta-

visufleba da ufleba. wamebisgan gaTavisuflebis ufleba. 
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konvencia qmnis adamianis uflebaTa dacvis meqanizms adamia-

nis uflebaTa evropuli sasamarTlos meSveobiT, romelic 

ganixilavs moqalaqeTa saCivrebs wevri saxelmwifoebis mier 

maTi uflebebis darRvevis dros. ECHR standartebis dawese-

biT xels uwyobs adamianis uflebebsa da kanonis uzenaesobas 

evropaSi, romlis dacvac evrosabWos wevri saxelmwifoebis 

valdebulebaa. evropuli konvencia xels uwyobs adamianis 

uflebaTa erTiani standartebis Camoyalibebas kontinentis 

masStabiT. es yovelive wevr saxelmwifoebs Soris adamianis 

uflebaTa dacvis midgomebis samarTlebriv usafrTxoebas da 

harmonizacias iwvevs. 

adamianis uflebaTa evropuli sasamarTlo ganixilavs 

wevri saxelmwifoebis erovnuli kanonmdeblobisa da praqti-

kis Sesabamisobas konvenciis debulebebTan da uzrunvelyofs 

dacvis saSualebebs uflebebis darRvevis SemTxvevaSi. ECHR-
is mniSvneloba isicaa, rom uzrunvelyofs xelmisawvdom da 

efeqtur saSualebas moqalaqeebisTvis, romlebic cdiloben 

TavianTi darRveuli uflebebis aRdgenas. ECHR da adamianis 

uflebaTa evropuli sasamarTlos gadawyvetilebebs SeuZlia 

waaxalisos erovnuli samarTlebrivi sistemebis reforma. 

sasamarTlos gadawyvetilebebi xSirad aiZulebs saxelmwi-

foebs, gadaxedon da Secvalon TavianTi kanonebi da praq-

tika konvenciis standartebis Sesabamisad. konvencia xels 

uwyobs saerTaSoriso TanamSromlobis gaZlierebas adamianis 

uflebaTa sferoSi. igi qmnis platformas wevr saxelmwifoe-

bsa da adamianis uflebaTa sferoSi momuSave sxvadasxva saer-

TaSoriso instituts Soris urTierTqmedebisTvis. adamianis 

uflebaTa evropuli sasamarTlo da evropuli sasamarTlos 

iurisprudencia mniSvnelovan rols asrulebs moqalaqeebis, 

iuristebis da uflebadamcvelebis adamianis uflebebisa da 

maTi dacvis Sesaxeb ganaTlebaSi. es xels uwyobs ufro in-

formirebuli da aqtiuri samoqalaqo sazogadoebis Camoya-
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libebas. 

adamianis uflebaTa evropuli sasamarTlos gadawyvetile-

bebi qmnis precedentebs, romlebic SeiZleba gamoyenebul 

iqnes momavalSi msgavsi saqmeebis gadasawyvetad. es xels 

uwyobs samarTaldamcavi praqtikis ganviTarebas da uzrun-

velyofs adamianis uflebaTa interpretaciis Tanmimdevru-

lobas. adamianis uflebebis dacva, rogorc es konvenciaSia 

gaTvaliswinebuli, xels uwyobs demokratiuli institutebi-

sa da praqtikis gaZlierebas, mxars uWers Tavisuflebebsa 

da uflebebs, romlebic safuZvlad udevs demokratiuli 

sazogadoebebis funqcionirebas. konvencia icavs rogorc 

umravlesobis, aseve umciresobebis uflebebs, rac uzrunve-

lyofs umciresobebis uflebebis gaTvaliswinebas da pativ-

iscemas sazogadoebrivi wesrigisa da demokratiis konteqst-

Si. adamianis uflebebis dacva xels uwyobs konfliqtebisa 

da daZabulobis Tavidan acilebasa da mogvarebas, roca es 

konfliqtebi adamianis uflebebis darRvevis safuZvelze 

warmoiSva, is xels uwyobs ufro samarTliani da mSvidobi-

ani sazogadoebebis Camoyalibebas. amrigad, adamianis ufle-

baTa evropul konvencias aqvs mniSvnelovani gavlena rogorc 

erovnuli kanonmdeblobis, aseve saerTaSoriso urTierTo-

bebis doneze, inarCunebs iuridiuli dacvisa da adamianis 

uflebebis maRal 2. www.radiotavisupleba.ge/a/31061360.html 

1.2 evropuli konvenciis istoriuli konteqsti da misi 

miRebis safuZvlebi

adamianis uflebaTa da ZiriTad TavisuflebaTa dacvis 

evropuli konvencia (ECHR) miiRes 1950 wels. is evropis ada-

mianis uflebaTa erT-erT ZiriTadi dokumentia. kongresSi 

sityviT gamosvlisas CerCilma Tqva: `Cveni moZraobis centr-
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Si dgas adamianis uflebaTa qartiis idea, romelic daculia 

TavisuflebiT da daculia kanoniT~.3 ganvixiloT evropuli 

konvenciis miRebis ZiriTadi istoriuli konteqsti da mize-

zebi. meore msoflio omis Semdeg evropa ganadgurebuli da 

dayofili aRmoCnda. regionSi mSvidobisa da usafrTxoebis 

gasaZliereblad saWiro gaxda samarTlebrivi da humanitar-

uli normebis aRdgena. daiwyo saerTaSoriso organizaciebis 

formireba, Sesabamisad evropis sabWo Seiqmna 1949 wels, rom-

lis mizania xeli Seuwyos evropis qveynebs Soris sxvadasx-

va sferoSi, maT Soris adamianis uflebaTa dacvis sferoSi 

TanamSromlobas.

 civi omis dros evropis bevr qveyanas Seeqmna totalita-

ruli reJimebis safrTxe da sakuTari moqalaqeebis saxelm-

wifo xelisuflebis TviTnebobisgan dacvis aucilebloba. 

uaxlesma istoriam, holokostisa da omis sxva danaSaule-

bebis gamocdilebam daadastura adamianis uflebebis dacvisa 

da momavalSi darRvevebis prevenciis da dacvis saerTaSor-

iso standartebis dadgenis aucilebloba. amis mosawesrige-

blad adamianis uflebaTa evropulma sasamarTlom Seqmna 

samarTlebrivi safuZveli TiToeuli adamianis fundamen-

turi uflebebisa da Tavisuflebebis, maT Soris sicocx-

lis uflebis, wamebis akrZalvis, samarTliani sasamarTlos 

uflebis dasacavad, aqve igulisxmeba sityvis Tavisufleba da 

mravali sxva. konvencia xazs usvams wevr saxelmwifoebs So-

ris dialogisa da TanamSromlobis mniSvnelobas misi efeqtu-

ri ganxorcielebis uzrunvelsayofad. evropuli konvenciis 

miRebam gamoxata evropuli qveynebis survili, daemkvidrebi-

naT adamianis uflebaTa saerTo standartebi da Seqmna maTi 

dacvis meqanizmebi. konvenciiT Seiqmna adamianis uflebaTa 

evropuli sasamarTlo (ECtHR), romelic aris misi debule-

bebis ganmartebasa da gamoyenebasTan dakavSirebuli davebis 

gadawyvetis mTavari organo. 
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meore msoflio omis dasrulebam evropa nangrevebSi da-

tova, ganadgurebuli aRmoCnda ekonomikebi da sazogadoe-

bebi da idga Rrma humanitaruli krizisi. msoflio sazoga-

doeba, romelic acnobierebda humanitaruli katastrofebis 

masStabebs, cdilobda Seeqmna meqanizmebi momavalSi msgavsi 

situaciebis Tavidan asacileblad: evropuli qveynebi cdi-

lobdnen SeeqmnaT meqanizmebi, raTa ar ganmeorebuliyo ada-

mianis uflebebis msgavsi darRvevebi momavalSi. omma aCvena 

adamianis uflebaTa dacvis Zlieri sistemis saWiroeba. 1949 

wels daarsda evropis sabWo, romlis mizani iyo adamianis 

uflebebis, demokratiisa da kanonis uzenaesobis xelSewyoba. 

konvencia iyo erT-erTi pirveli nabiji am miznebis gansax-

orcieleblad. omis Semdeg gaimarTa niurnbergis sasamarT-

lo procesi, romelic ganixilavda faSisturi germaniis ka-

cobriobis winaaRmdeg Cadenil danaSaulebebs. es procesi 

xazs usvamda adamianis uflebebis dacvis aucileblobasa 

da saerTaSoriso marTlmsajulebis standartebis dawese-

bas. konvencia moicavs ZiriTad uflebaTa da TavisuflebaTa 

CamonaTvals, rogoricaa sicocxlis ufleba, samarTliani sa-

samarTlos ufleba, wamebisa da araadamianuri mopyrobisgan 

Tavisufleba, piradi cxovrebis xelSeuxeblobis ufleba da 

Tavisufleba. konvenciis aRsrulebis mizniT Seiqmna adamia-

nis uflebaTa evropuli sasamarTlo. sasamarTlo ganixilavs 

saqmeebs konvenciiT daculi uflebebis darRvevis Sesaxeb da 

iRebs gadawyvetilebebs, romlebic savaldebuloa monawile 

saxelmwifoebisTvis. konvencia iTvaliswinebs misi interpre-

taciisa da adamianis uflebaTa cvalebad pirobebsa da stand-

artebTan adaptaciis SesaZleblobas. es mas cocxal dokumen-

tad aqcevs, romelsac SeuZlia upasuxos axal gamowvevebsa da 

cvlilebebs sazogadoebaSi. konvencia asaxavs evropis qvey-

nebis survils iTanamSromlon adamianis uflebaTa sferoSi 

da uzrunvelyon saerTo standartebis pativiscema. 



168

amrigad, adamianis uflebaTa evropuli konvencia evro-

paSi adamianis uflebebis dacvis ZiriTad instrumentad iqca, 

romelic uzrunvelyofs rogorc individualuri saCivrebis 

samarTlebriv meqanizmebs, aseve wevri qveynebisTvis saerTo 

standartebs. modiT, ufro detalurad ganvixiloT ZiriTa-

di punqtebi, romlebic dakavSirebulia adamianis uflebaTa 

evropuli konvenciis (ECHR) miRebis istoriul konteqstsa 

da safuZvelTan. 1945 wels gaeros wesdebis miRebiT daiwyo 

saerTaSoriso samarTlebrivi wesrigis formireba, romelic 

miznad isaxavs adamianis uflebebis dacvas, Tumca, gaeros, 

rogorc globalur organizacias, ar ZaluZs myisierad uz-

runvelyos adamianis uflebebis dacvis konkretuli meqa-

nizmebi regionul doneze. adamianis uflebaTa sayovelTao 

deklaracia, romelic miiRo gaeros generalurma asambleam 

1948 wels, mniSvnelovani etapi iyo adamianis uflebaTa saer-

TaSoriso standartebis CamoyalibebaSi. man mniSvnelovani 

gavlena moaxdina uflebebis dacvis regionuli instru-

mentebis Seqmnaze, aseTia - ECHR. evropis sabWos mTavari amo-

cana iyo adamianis uflebebisa da demokratiis xelSewyoba. 

sabWos Seqmna da ECHR-is miReba iyo pirveli nabiji am amoca-

nis ganxorcielebisa evropul doneze. 

adamianis uflebaTa evropuli konvenciis filosofia da 

mTavari mizania Seqmnas myari samarTlebrivi safuZveli ada-

mianis uflebaTa da TavisuflebaTa dasacavad darRvevebze 

moqalaqeTa gasaCivrebis meqanizmis uzrunvelyofiT. kon-

vencia warmoadgens samarTlebrivi normebis erTobliobas, 

romelic savaldebuloa monawile saxelmwifoebisTvis. kon-

vencia asaxavs fundamentur uflebebs, rogoricaa sicocx-

lis ufleba, Tavisuflebisa da pirovnebis usafrTxoebis 

ufleba, samarTliani sasamarTlos ufleba, azris, sindisisa 

da religiis Tavisufleba, Tavisuflebis ufleba. gamoxat-

vis Tavisudfleba da sxv. xolo sasamarTlo ganixilavs indi-
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vidualur saCivrebs da iRebs gadawyvetilebebs konvenciiT 

daculi uflebebis darRvevis saqmeebze. sasamarTlo gadam-

wyvet rols asrulebs konvenciis interpretaciasa da gamoy-

enebaSi. konvencia ar aris statikuri dokumenti. droTa gan-

mavlobaSi masSi Sevida sxvadasxva cvlilebebi da damatebiTi 

protokolebi, romlebic afarToeben da azusteben uflebeb-

sa da procedurebs. es saSualebas aZlevs konvencias moer-

gos adamianis uflebaTa praqtikis cvlilebebs da arsebul 

gamowvevebs. konvencia iTvaliswinebs ramdenime meqanizms mis 

debulebebTan Sesabamisobis uzrunvelsayofad. moicavs ro-

gorc erovnul zomebs (mag. SidasamarTlebrivi dacvis saSu-

alebebi), aseve saerTaSoriso zomebs (mag. adamianis ufleba-

Ta evropuli sasamarTlos monitoringi da zedamxedvelobis 

meqanizmebi). adamianis uflebaTa evropuli konvencia rCeba 

adamianis uflebaTa dacvis mniSvnelovan saerTaSoriso in-

strumentad, romelic gadamwyvet rols asrulebs evropaSi 

uflebebisa da Tavisuflebebis standartebis dacvaSi.

3. Winston Churchill, (The Hague, 7th May 1948)

2. evropuli konvenciis ZiriTadi debulebebi

adamianis uflebaTa da ZiriTad TavisuflebaTa dac-

vis evropuli konvencia aris evropis sabWos mier miRebuli 

ZiriTadi saerTaSoriso samarTlebrivi dokumenti. evro-

puli konvenciis ZiriTadi debulebebi moicavs fundamen-

turi uflebebisa da Tavisuflebebis dacvas. konvencia uz-

runvelyofs am uflebaTa dacvas, maT Sorisaa sicocxlis 

ufleba, wamebisa da araadamianuri an damamcirebeli mopy-

robis akrZalva, Tavisuflebisa da usafrTxoebis ufleba. 

pirovnebis, gamoxatvis, Sekrebisa da gaerTianebis Tavisu-

fleba, samarTliani sasamarTlos ufleba da a.S. konvencia 
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adgens monawile saxelmwifoebis ufleba-movaleobebTan Se-

sabamisobis monitoringis meqanizmebs, axorcielebs maT kon-

trols. ZiriTadi organoebia adamianis uflebaTa evropuli 

sasamarTlo (ECtHR) da evropis sabWos ministrTa komiteti. 

monawile saxelmwifoebi iReben valdebulebas, Seasrulon 

ECtHR-is gadawyvetilebebi da Seitanon aucilebeli cvlile-

bebi erovnul kanonmdeblobasa da praqtikaSi konvenciasTan 

Sesabamisobis uzrunvelsayofad. pirebs, romlebic Tvlian, 

rom konvenciiT gaTvaliswinebuli maTi uflebebi dairRva 

monawile saxelmwifos mier, SeuZliaT mimarTon ECHR-s mar-

Tlmsajulebis misaRebad. yvela mxare iRebs valdebulebas, 

patiosnad da keTilsindisierad Seasrulos konvenciiT na-

kisri valdebulebebi, iTanamSromlos saqmeebis ganxilvaSi 

da Seasrulos zedamxedvelobis organoTa gadawyvetilebebi. 

konvencia iTvaliswinebs retrospeqtul dacvas, rac niSnavs, 

rom piri ar SeiZleba iyos pasuxismgebeli im qmedebebisTvis, 

romlebic ar iyo akrZaluli maTi Cadenis dros. evropuli 

konvencia warmoadgens evropaSi adamianis uflebaTa dacvis 

mniSvnelovan instruments da mniSvnelovan gavlenas axdens 

adamianis uflebebis ganviTarebaze msoflioSi.

adamianis uflebaTa evropuli sasamarTlo - sasamarT-

los aqvs iurisdiqcia, ganixilos saCivrebi fizikuri pirebis, 

arasamTavrobo organizaciebis da, zogierT SemTxvevaSi, sax-

elmwifoebisa. uflebebis darRvevis msxverplebs SeuZliaT 

mimarTon sasamarTlos dacvis yvela Sidasaxelmwifoebrivi 

saSualebis amowurvis Semdeg. sasamarTlos SeuZlia miiRos 

gadawyvetilebebi da rekomendaciebi, romlebic savaldebu-

loa wevri saxelmwifoebisTvis. sasamarTlo adgens preceden-

tebs, romlebic xels uwyobs konvenciiT daculi uflebebisa 

da Tavisuflebebis interpretaciasa da ganviTarebas. minis-

trTa komiteti pasuxismgebelia adamianis uflebaTa evropu-

li sasamarTlos gadawyvetilebebis Sesrulebis monitoring-
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ze. is uzrunvelyofs, rom wevrma saxelmwifoebma Seasrulon 

sasamarTlos gadawyvetilebebi. adamianis uflebaTa komisari 

axorcielebs adamianis uflebaTa ganxorcielebis monitor-

ings evropis sabWos wevr qveynebSi da awvdis rekomendaciebsa 

da angariSebs am sakiTxebze. konvencia da evrosasamarTlos 

praqtika viTardeba sazogadoebaSi axali gamowvevebisa da cv-

lilebebis sapasuxod. sasamarTlos SeuZlia uflebebisa da 

Tavisuflebebis interpretaciis morgeba socialuri, eko-

nomikuri da politikuri cvlilebebis gaTvaliswinebiT. ada-

mianis uflebaTa evropuli sasamarTlos gadawyvetilebebi 

gavlenas axdens wevri qveynebis erovnul samarTlebriv sis-

temebze. isini xSirad iwvevs cvlilebebs erovnul kanonmde-

blobasa da praqtikaSi, raTa maTTavianTi kanonebi Sesabamiso-

baSi moiyvanon saerTaSoriso standartebTan. evropis sabWos 

wevri qveynebi cvlian gamocdilebas da saukeTeso praqti-

kas adamianis uflebaTa dacvis sferoSi, rac xels uwyobs 

regionSi adamianis uflebaTa garemos gaumjobesebas. evro-

puli konvencia mniSvnelovani modelia adamianis uflebaTa 

sxva regionuli da saerTaSoriso sistemebisTvis. is gavlenas 

axdens evropis farglebs gareT adamianis uflebaTa dacvis 

saerTaSoriso standartebisa da praqtikis SemuSavebaze. ada-

mianis uflebaTa evropuli konvencia rCeba erT-erT yvelaze 

mniSvnelovan dokumentad adamianis uflebaTa sferoSi, ro-

melic uzrunvelyofs efeqturi dacvis meqanizmebs da xels 

uwyobs uflebebisa da Tavisuflebebis pativiscemasa da gan-

viTarebas evropis kontinentze.

adamianis uflebaTa evropuli konvencia (ECHR) Seicavs 

ZiriTad debulebebs, romlebic qmnian moqalaqeTa ufle-

bebisa da Tavisuflebebis dacvis samarTlebriv safuZvels. 

ZiriTadi debulebebi SeiZleba daiyos ramdenime kategoriad. 

ai, ZiriTadi uflebebi da Tavisuflebebi:

muxli 1. adamianis uflebebis pativiscemis valdebuleba 
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monawile saxelmwifoebi iReben valdebulebas pativi scen 

konvenciiT dadgenil uflebebsa da Tavisuflebebs.

muxli 2. sicocxlis ufleba.yvela adamians garantire-

buli aqvs sicocxlis ufleba. gamonaklisi SesaZlebelia 

mxolod im SemTxvevebSi, rodesac sikvdili xdeba Zalis 

kanonieri gamoyenebis Sedegad (magaliTad, samarTaldamcavi 

organoebis an Tavdacvis farglebSi).

muxli 3. wamebisa da araadamianuri mopyrobis akrZalva. 

akrZalulia wameba, araadamianuri an damamcirebeli mopyroba 

an dasja. es statia absoluturia da ar iZleva raime gamon-

akliss.

muxli 4. monobisa da iZulebiTi Sromis akrZalva. monoba 

da iZulebiTi Sroma akrZalulia, garkveuli garemoebebis 

garda (magaliTad, patimrobis dros).

muxli 5. Tavisuflebisa da piradi usafrTxoebis ufleba. 

yvelas aqvs Tavisuflebisa da piradi usafrTxoebis ufleba. 

moqalaqis dakaveba kanonieri unda iyos da nebismier pirs aqvs 

ufleba sasamarTlom ganixilos misi dakavebis kanoniereba.

muxli 6. samarTliani sasamarTlos ufleba. yvelas aqvs 

gonivrul vadaSi samarTliani da sajaro sasamarTlos ufle-

ba. es moicavs dacvisa da samarTliani sasamarTlos uflebas.

muxli 7. ar arsebobs sasjeli kanonis gareSe aravin Sei-

Zleba iyos damnaSave im danaSaulSi, romelic Cadenis dros 

ar isjeboda kanoniT.

muxli 8. piradi da ojaxuri cxovrebis pativiscemis 

ufleba. yvelas aqvs piradi da ojaxuri cxovrebis, saxli-

sa da mimoweris pativiscemis ufleba. gamonaklisi SeiZleba 

daiSvas mxolod erovnuli usafrTxoebis, sazogadoebrivi 

wesrigis an sxvaTa uflebebisa da Tavisuflebebis dacvis in-

teresebidan gamomdinare.

muxli 9. azris, sindisisa da religiis Tavisufleba. yve-

las aqvs azris, sindisisa da religiis Tavisuflebis ufleba, 
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maT Soris religiis an rwmenis Secvlis Tavisufleba da re-

ligiis an mrwamsis gamoxatvis Tavisufleba.

muxli 10. gamoxatvis Tavisufleba. yvelas aqvs gamoxat-

vis Tavisuflebis ufleba. es ufleba moicavs azris qonisa 

da informaciisa da ideebis miRebisa da gavrcelebis Tavi-

suflebas.

muxli 11. Sekrebisa da gaerTianebis Tavisufleba

yvelas aqvs mSvidobiani Sekrebisa da gaerTianebis, maT 

Soris asociaciebis Seqmnisa da gawevrianebis ufleba.

muxli 12. daqorwinebis ufleba. mamakacebsa da qalebs, 

romlebmac miaRwies qorwinebis asaks, ufleba aqvT daqor-

windnen da Seqmnan ojaxi.

muxli 13. samarTlebrivi dacvis efeqturi saSualeba. 

yvelas aqvs samarTlebrivi dacvis efeqturi saSualebis gam-

oyenebis neba, Tu irRveva misi konvenciiT garantirebuli 

uflebebi.

muxli 14. diskriminaciis akrZalva. konvenciiT gaTval-

iswinebuli uflebebi da Tavisuflebebi uzrunvelyofili 

unda iyos rasis, sqesis, feris, enis, religiis, politikuri 

an sxva Sexedulebis, erovnuli an socialuri warmomavlobis, 

erovnuli umciresobis wevrobis, janmrTelobis mdgomareo-

bis, dabadebis an sxva raime statusisa da diskriminaciis ga-

reSe.

aseve konvencias aqvs ramdenime damatebiTi oqmi, romle-

bic afarToeben an ganmartaven uflebebsa da Tavisuflebebs:

oqmi 1: damatebiTi uflebeba, sakuTrebis mSvidobiani 

flobis ufleba, ganaTlebis ufleba da arCevnebis ufleba.

oqmi 4: gadaadgilebis Tavisuflebis ufleba, moqalaqeo-

bis umizezod CamorTmevis akrZalva da ucxoelTa koleqti-

uri deportaciis akrZalva.

oqmi 6: sikvdiliT dasjis akrZalva (zogierTi gamonakli-

sis garda, omis dros).
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oqmi 7: damatebiTi uflebebi, maT Soris ormagi safrTx-

isgan dacvis ufleba da administraciul samarTalwarmoebaSi 

samarTliani ganxilvis ufleba.

oqmi 12: diskriminaciis zogadi akrZalva kanoniT aRi-

arebul nebismier uflebaSi. adamianis uflebaTa evropuli 

konvencia qmnis universalur samarTlebriv CarCos evropul 

doneze uflebebisa da Tavisuflebebis dasacavad. igi adgens 

ZiriTad standartebsa da garantiebs, romlebis mowodebacaa, 

uzrunvelyon evropis sabWos wevri saxelmwifoebi.

2.1. konvenciiT gaTvaliswinebuli uflebebisa da 

Tavisuflebebis dacvis procedura

rogorc cnobilia, didi britaneTi iyo evrokavSiris 

wevri qveyana, is mierTebuli iyo adamianis uflebaTa da Ziri-

Tad TavisuflebaTa evropul konvencias, inglisis sakanon-

mdeblo organos ratificirebuli qonda es saerTaSoriso 

kanonebi, Sesabamisad aRiarebda maT. adamianis uflebaTa ev-

ropuli konvencia uzrunvelyofs garkveul uflebebs. isini 

fundamenturia demokratiisa da kanonis uzenaesobisTvis. 

esenia: sicocxlis, Tavisuflebis, samarTliani sasamarTlos 

ufleba da sxva.4 inglisSi Catarebuli referendumis Tanax-

mad mosaxleobis umravlesobam gadawyvita evrokavSiris da-

toveba da breqsitis saSualebiT gaerTianebulma samefom 

miiRo evrokavSiridan gamosvlis gadawyvetileba. evropuli 

konvencia imdenad mniSvnelovani kanonia, rom evrokavSiri-

dan gamosvlis miuxedavad inglisis sakanonmdeblo sivrceSi 

praqtikulad srulad darCa yvela debuleba, romelis ada-

mianis uflebebs exeboda.

adamianis uflebaTa da ZiriTad TavisuflebaTa dacvis 

evropuli konvencia (ECHR) icavs fundamenturi uflebebisa 
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da Tavisuflebebis farTo speqtrs. fundamenturi uflebebi 

da Tavisuflebebi aris konvenciis qvakuTxedi da warmoadgens 

adamianis Rirsebisa da ZiriTadi uflebebis dacvas evropul 

samarTalSi. adamianis uflebaTa evropuli sasamarTlo ga-

nixilavs moqalaqeebis saCivrebs am uflebebis darRvevis Ses-

axeb da iRebs gadawyvetilebebs, romlebic mimarTulia maT 

dacvasa da aRdgenaze.

adamianis uflebaTa da ZiriTad TavisuflebaTa dac-

vis evropuli konvenciis (ECHR) mTavari funqciaa uzrunve-

lyos yoveli adamianis fundamenturi uflebebisa da Tavi-

suflebebis dacva mis wevr qveynebSi. ganvixiloT konvenciis 

ZiriTadi funqciebi da mniSvneloba. arsebobs moqalaqeebis 

uflebebis garantia TavianTi erovnuli sasamarTloebis wi-

naSe. mas Semdeg, rac moqalaqe-mosarCele amowuravs sakuTar 

qveyanaSi saCivris yvela saSualebas, konvencia iTvaliswinebs 

moqalaqeebis mosarCeleebis SesaZleblobas, mimarTon adamia-

nis uflebaTa evropul sasamarTlos (ECtHR), Tu isini miiC-

neven, rom maTi uflebebi dairRva erovnuli xelisuflebis 

mier. es qmnis adamianis uflebebis dacvis damatebiT dones 

SidasamarTlebrivi saSualebebis miRma. konvencia adgens 

adamianis uflebaTa saerTo standartebs, romlebsac pativi 

unda sces evropis sabWos yvela wevrma saxelmwifom. es xels 

uwyobs moqalaqeTa uflebebis darRvevis albaTobis Semci-

rebas da qmnis evropaSi erTian wesebs adamianis uflebebis 

sferoSi. ECtHR ganixilavs moqalaqeebis saCivrebs maTi ufle-

bebis darRvevis Sesaxeb da iRebs gadawyvetilebebs evropa-

Si adamianis uflebebis dacvisTvis mniSvnelovan saqmeebze. 

es gadawyvetilebebi Sesasruleblad savaldebuloa wevri 

qveynebisTvis. konvenciis arseboba da adamianis uflebaTa 

evropuli adamianis uflebaTa sasamarTloSi gasaCivrebis 

SesaZlebloba moqmedebs rogorc prevenciuli meqanizmi sax-

elmwifoebisa da maTi organoebis mier adamianis uflebaTa 
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SesaZlo darRvevis winaaRmdeg. konvencia xels uwyobs moqa-

laqeTa ganaTlebas da informirebulobas adamianis ufle-

baTa sferoSi, rac aZlierebs evropaSi moqalaqeobis samar-

Tlebriv kulturas da cnobierebas. evropuli konvenciis 

funqciebi moicavs TiToeuli adamianis fundamenturi ufle-

bebisa da Tavisuflebebis dacvis uzrunvelyofas, saerTo 

standartebis Camoyalibebas, davebis gadawyvetas da adamia-

nis uflebaTa darRvevis prevencias evropis sabWos wevr qvey-

nebSi.

adamianis uflebaTa da ZiriTad TavisuflebaTa dacvis 

evropuli konvencia (ECHR) icavs uflebebsa da Tavisufle-

bebs. nebismier pirs, romelic Tvlis, rom dairRva misi kon-

venciiT gaTvaliswinebuli erT-erTi ufleba, SeuZlia Sei-

tanos saCivari adamianis uflebaTa evropul sasamarTloSi. 

es unda gakeTdes mas Semdeg, rac yvela erovnuli saCivris 

saSualeba amoiwureba. saCivari unda gaigzavnos adamianis 

uflebaTa evropul sasamarTloSi eqvsi Tvis ganmavlobaSi 

im dRidan, roca saboloo gadawyvetileba miiRes erovnul 

doneze. saCivris Setanis Semdeg sasamarTlo gadis procesis 

ramdenime ZiriTad etaps, maT Soris:

2.2.1 dasaSveboba - sasamarTlo ganixilavs, akmayofilebs 

Tu ara saCivari dasaSvebobis yvela moTxovnas, rogoricaa 

samarTlebrivi dacvis Sidasaxelmwifoebrivi saSualebebis 

amowurva da saCivris wardgenis vadebis dacva.

2.2.2 arsebiTi eqspertiza - Tu saCivari dasaSvebia, sa-

samarTlo aanalizebs saqmis arsebiT nawils, raTa dadgindes, 

dairRva Tu ara konvencia.

2.2.3 gadawyvetileba - mtkicebulebebis ganxilvis Semdeg 

sasamarTlo iRebs gadawyvetilebas adamianis uflebaTa ev-

ropuli konvenciiT gaTvaliswinebuli uflebebis darRvevis 

arsebobis an ararsebobis Sesaxeb.
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2.2.4 gadawyvetilebis Sesruleba - adamianis uflebaTa ev-

ropuli sasamarTlos gadawyvetilebebi savaldebuloa kon-

venciis wevri qveynebisTvis. qveyanam, romelic damnaSaved 

aRiares, unda miiRos zomebi darRvevis gamosasworeblad da 

msgavsi situaciebis ganmeorebis Tavidan asacileblad.

amrigad, adamianis uflebaTa da ZiriTad TavisuflebaTa 

dacvis evropuli konvencia uzrunvelyofs meqanizms, ro-

melic saSualebas aZlevs moqalaqeebs mimarTon saerTaSori-

so sasamarTlos sakuTari uflebebis dasacavad, Tu erovnu-

li sistema ver uzrunvelyofs am dacvas.

4. The European Convention on Human Rights and the Human 
Rights Act 1998 Research Briefing 6 February 2024 By Joanna Dawson, 
Dora Robinson

2.2. muxli 1 adamianis uflebaTa daculobis 

valdebuleba

adamianis uflebebis dacvis valdebuleba adamianis ufle-

baTa da ZiriTad TavisuflebaTa dacvis evropul konvenciaSi 

efuZneba princips, rom konvenciis monawile saxelmwifoebis 

iurisdiqciaSi myof yvela pirs aqvs garkveuli uflebebi da 

Tavisuflebebi, romlebsac es saxelmwifoebi axorciele-

ben. evropuli konvencia miRebulia 1950 wels evropis sab-

Wos mier da warmoadgens adamianis uflebebis maregulireb-

el erT-erT ZiriTad saerTaSoriso dokuments. is moicavs 

uflebebisa da Tavisuflebebis CamonaTvals, rogoricaa si-

cocxlis ufleba, wamebis akrZalva, samarTliani sasamarT-

los ufleba, gamoxatvis Tavisufleba da sxva. monawile 

saxelmwifoebi iReben valdebulebas ara mxolod ar daar-

Rvion es uflebebi da Tavisuflebebi, aramed uzrunvelyon 

maTi dacva maT iurisdiqciaSi myofi yvela pirisTvis. es niS-
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navs, rom maT unda Seqmnan aucilebeli sakanonmdeblo da in-

stituciuri meqanizmebi, raTa Tavidan aicilon uflebebis 

darRveva da uzrunvelyon samarTliani marTlmsajulebis 

xelmisawvdomoba darRvevis SemTxvevaSi. adamianis uflebaTa 

evropuli konvenciiT gaTvaliswinebuli uflebebisa da Ta-

visuflebebis darRvevis SemTxvevaSi adamianebs ufleba aqvT 

mimarTon adamianis uflebaTa evropul sasamarTlos, ro-

melic warmoadgens konvenciis ganmartebisa da dacvis umaR-

les organos. am sasamarTlos SeuZlia miiRos gadawyvetileba 

da daawesos msxverplTa kompensacia mxare saxelmwifoebisgan. 

amrigad, adamianis uflebebis dacvis valdebuleba evropul 

konvenciaSi niSnavs ara mxolod am uflebebis aRiarebas, ar-

amed saxelmwifoTa aqtiur monawileobas maT dacvasa da pa-

tiviscemaSi. adamianis uflebaTa da ZiriTad TavisuflebaTa 

dacvis konvencia saerTaSoriso xelSekrulebaa da SemuSave-

bulia evropis sabWos mier. is monawile qveynebSi adamianis 

uflebebisa da Tavisuflebebis dacvis ZiriTadi dokumentia. 

konvenciis pirveli muxlis Tanaxmad, monawile saxelmwifoebi 

iReben valdebulebas, uzrunvelyon da daicvan konvenciiT 

gansazRvruli uflebebi da Tavisuflebebi. es niSnavs, rom 

TiToeulma saxelmwifom unda Seqmnas da SeinarCunos samar-

Tlebrivi sistema, romelic uzrunvelyofs am uflebebisa da 

Tavisuflebebis pativiscemas. 

konvencia adgens uflebebisa da Tavisuflebebis farTo 

speqtrs, maT Soris sicocxlis, Tavisuflebisa da pirovnebis 

usafrTxoebis, wamebisgan Tavisuflebis, samarTliani sa-

samarTlos, azris, sindisis da Tavisuflebis, religiis 

gamoxatvis Tavisufleba da sxva. adamianis uflebaTa dac-

vis sistemis mniSvnelovani nawilia adamianis uflebaTa ev-

ropuli sasamarTlo, romelic ganixilavs pirTa saCivrebs 

konvenciis darRvevebTan dakavSirebiT. adamianis uflebaTa 

evropulma sasamarTlom Tavis mxriv airCia ufro martivi, 
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ormxrivi midgoma, man saxelmwifoebis valdebulebebi dayo 

or kategoriad: (a) uaryofiTi valdebulebebi da (b) dadeb-

iTi valdebulebebi. rogorc xedavT, miuxedavad imisa, rom 

gansxvavebulia, am midgomas bevri aqvs saerTo. amis safuZ-

velze sasamarTlo dRes uzrunvelyofs konvenciiT uz-

runvelyofili uflebebis farTo dacvas, romlis saboloo 

mcvelic TviTon aris.5 sasamarTlos ufleba aqvs miiRos 

savaldebulo gadawyvetilebebi wevr saxelmwifoebze. evro-

pis bevrs qveyanaSi konvencia pirdapir gamoiyeneba erovnul 

kanonmdeblobaSi, rac moqalaqeebs saSualebas aZlevs daixma-

ron misi debulebebi pirdapir sasamarTloebSi. wevri saxelm-

wifoebi iReben valdebulebas Seasrulon adamianis uflebaTa 

evropuli sasamarTlos gadawyvetilebebi. es niSnavs, rogorc 

kanonmdeblobis Secvlas, aseve nabijebis gadadgmas adamia-

nis uflebebis darRvevis aRmosafxvrelad. amrigad, adamia-

nis uflebebis dacva evropuli konvenciiT aris kompleqsuri 

meqanizmi, romelic moicavs saxelmwifoebis, zedamxedvelo-

bis organoebis da sasamarTlo procedurebis valdebule-

bebs, romlebic miznad isaxavs adamianis uflebebisa da Ta-

visuflebebis pativiscemasa da dacvas. adamianis uflebaTa 

evropul konvencias aqvs ufro Rrma da detaluri aspeqtebi 

mis struqturasa da praqtikaSi. evropis konvencias miRebuli 

aqvs damatebiTi oqmebi, romlebic afarToeben da azusteben 

originalur dokumentSi dadgenil uflebebs. magaliTad, No1 
oqms Semoaqvs sakuTrebis pativiscemis, ganaTlebisa da Ta-

visufal arCevnebSi monawileobis ufleba. me-12 protokoli 

afarToebs diskriminaciisgan dacvas. adamianis uflebaTa ev-

ropul sasamarTloSi saCivris Sesatanad momCivanma jer unda 

amowuros yvela Sidasaxelmwifoebrivi saSualeba mis qveya-

naSi. mxolod amis Semdeg, Tu saCivari ar dakmayofilda, Seu-

ZliaT mimarTon strasburgis sasamarTlos. 

evropis sabWos ministrTa komiteti pasuxismgebelia ada-
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mianis uflebaTa evropuli sasamarTlos gadawyvetilebebis 

Sesrulebaze. is uzrunvelyofs wevri saxelmwifoebis mier 

regulaciebisa da rekomendaciebis Sesrulebas kompensaciisa 

da kanonmdeblobis cvlilebebTan dakavSirebiT. sasamarTlo 

iyenebs konvenciis interpretaciis sxvadasxva princips, ro-

goricaa ̀ cocxali~ interpretacia, raTa gaiTvaliswinos cva-

lebadi socialuri da politikuri realobebi. es saSualebas 

aZlevs konvencias, darCes aqtualuri da efeqturi Taname-

drove msoflioSi. sasamarTloSi orive mxares (ganmcxadeb-

elsa da saxelmwifos) ufleba aqvs warmoadginos Tavisi argu-

mentebi, mtkicebulebebi da monawileoba miiRos mosmenebSi. 

sasamarTlo uzrunvelyofs procesis samarTlianobisa da 

gamWvirvalobis principebis dacvas. wevr qveynebSi konven-

cia mniSvnelovania erovnuli kanonmdeblobis formirebisT-

vis. sasamarTlo xelisuflebas SeuZlia saqmeebis ganxilvi-

sas mimarTos evropuli sasamarTlos gadawyvetilebebs, rac 

xels uwyobs samarTaldamcavi praqtikis saerTaSoriso stan-

dartebTan harmonizacias. adamianis uflebaTa sasamarTlo 

gadamwyvet rols asrulebs adamianis uflebaTa saerTaSori-

so samarTlis SemuSavebaSi, qmnis precedentebs da azustebs 

uflebaTa da TavisuflebaTa interpretaciebs. es xels uwy-

obs adamianis uflebaTa praqtikis gaumjobesebas monawile 

qveynebSi. evropuli konvencia da misi meqanizmebi mniSvnelo-

van gavlenas axdens evropaSi adamianis uflebebis dacvaze, 

rac xels uwyobs ufro samarTlian wesebze dafuZnebuli 

sazogadoebis Seqmnas.

5. The following are two important studies on the subject: Frédéric 
Sudre, ~Les obligations positives dans la jurisprudence européenne des 
droits de l’homme”, Revue trimestrielle des Droits de l’homme, 1995, 
pp. 363 ff.; A.R. Mowbray, The development of positive obligations 
under the European Convention on Human Rights by the European 
Court of Human Rights, Hart Publishing, Oxford – Portland Oregon, 2004
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2.3. muxli 2 sicocxlis ufleba

sicocxlis ufleba, rogorc es gansazRvrulia adamia-

nis uflebaTa da ZiriTad TavisuflebaTa dacvis evropuli 

konvenciiT (ECHR), aris erT-erTi fundamenturi ufleba, 

romelic daculia am saerTaSoriso dokumentiT. adamianis 

uflebaTa konvenciis me-2 muxlis Tanaxmad, yvela adamians 

garantirebuli aqvs sicocxlis ufleba. me-2 muxlis dipozi-

cia aseTia:

1. yvelas sicocxlis ufleba daculia kanoniT. aravis 

ar unda CamoerTvas sicocxle am uflebis darRveviT, garda 

danaSaulis CadenisaTvis sasamarTlos ganaCeniT sikvdiliT 

dasjis SemTxvevebisa, romlisTvisac sikvdiliT dasja aris 

kanoniT dadgenili sasjeli.

2. aravis unda CamoerTvas sicocxle mxolod buntis an 

ajanyebis CasaxSobad aucilebeli Zalis gamoyenebis Sedegad.

es debulebebi cxadyofs, rom sicocxlis ufleba ganix-

ileba fundamentur uflebad da SeiZleba SeizRudos mx-

olod mkacrad gansazRvrul da legalur SemTxvevebSi, ro-

goricaa sikvdiliT dasja im qveynebSi, sadac es kanoniT aris 

gaTvaliswinebuli an, rodesac Zalis gamoyeneba aucilebelia 

buntis an ajanyebis aRkveTisTvis, an Tavdacvis farglebSi 

izRudeba aRniSnuli ufleba, aseve specoperaciis an saomari 

mdgomareobis dros SeiZleba SeizRudos es ufleba. adamia-

nis uflebaTa evropuli sasamarTlo aqtiurad ganmartavs 

da icavs am uflebas, ganixilavs sicocxlis uflebis dar-

RvevasTan dakavSirebul saqmeebs da iRebs gadawyvetilebebs 

konvenciis principebis Sesabamisad. sicocxlis ufleba aris 

adamianis uflebaTa evropuli konvenciis fundamenturi kom-

ponenti, romelic konkretulad aris ganxiluli konvenciis 

2 muxlSi. aq naTqvamia:

yvela adamianis sicocxlis ufleba daculia kanoniT. 
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aravis ar unda CamoerTvas ganzrax sicocxle, garda mZime da-

naSaulis Cadenis Semdeg sasamarTlos ganaCenis aRsrulebisa. 

es debuleba adgens sicocxlis fundamentur uflebas da 

krZalavs sicocxlis ganzrax CamorTmevas, garda konkretu-

li, viwrod gansazRvruli garemoebebisa. me-2 muxli asaxavs 

garkveul gamonaklisebs, rodesac sicocxlis aRkveTa Sei-

Zleba gamarTlebuli iyos: Zalis gamoyeneba dasaSvebia, Tu 

mkacrad aucilebelia ukanono Zaladobisagan Tavis dacva. 

anu sxvisi ukanono moqmedebisgan sakuTari an sxvisi sicocx-

lis gadasarCenad SeiZleba SeizRudos misi sicocxlis ufle-

ba. sicocxlis aRkveTa dasaSvebia piris dakavebis dros, Tu 

es aucilebelia am piris gaqcevis Tavidan asacileblad, an, 

Tu kanonieri dakavebis misaRwevad aucilebelia Zalis gamoy-

eneba. sicocxlis uflebis SezRudva dasaSvebia areulobis an 

ajanyebis CasaxSobad, Tu es aucilebelia saxelmwifos maRali 

interesebdan gamomdinare, an sazogadoebrivi wesrigis Ses-

anarCuneblad. saxelmwifoebs aqvT pozitiuri valdebuleba, 

daicvan sicocxle, rac imas niSnavs, rom maT unda gadadgan 

gonivruli nabijebi, raTa Tavidan aicilon sicocxlis xe-

lyofis safrTxeebi fizikuri pirebis an subieqtebisgan. sax-

elmwifoebs moeTxovebaT, Caataron efeqturi, miukerZoebeli 

da safuZvliani gamoZieba, rodesac vinme iRupeba im viTare-

baSi, sadac Zalis gamoyenebaa, an saxelmwifo qmedeba. es aris 

pasuxismgeblobis uzrunvelsayofad da me-2 muxlis darRve-

vis Tavidan asacileblad. ECtHR gadamwyvet rols asrulebs 

me-2 muxlis interpretaciaSi. 

sasamarTlos precedentuli samarTali ganmartavs si-

cocxlis uflebis farglebs, maT Soris, Zalis kanonieri 

gamoyenebis standartebs da valdebulebebs. saxelmwifoebze 

sicocxlis dasacavad. niSandoblivi saqmeebis mixedviT, ro-

goricaa `McCann v. United Kingdom (1995)~6 da `Khan v. United 
Kingdom (2000)~7, Seiqmna mniSvnelovani precedentebi me-2 mux-
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lis gamoyenebasTan dakavSirebiT, sadac naCvenebia saxelm-

wifo agentebis mier gamoyenebuli Zalis aucilebloba da 

proporciulobis sizuste.

ganvixiloT damatebiTi protokolebi da uflebis dam-

atebiTi dacva:

- protokoli No6: es oqmi, romelic ratificirebulia 

mravali wevri saxelmwifos mier, auqmebs sikvdiliT dasjas 

mSvidobian periodSi, aZlierebs sicocxlis uflebas.

- protokoli No13: es oqmi auqmebs sikvdiliT dasjas 

yvela viTarebaSi, maT Soris omis dros, rac kidev ufro 

aZlierebs sicocxlis uflebis dacvas.

saxelmwifoebs moeTxovebaT Seusabamon TavianTi erovnu-

li kanonebi da praqtika me-2 muxliT dadgenil standartebs. 

es niSnavs imis uzrunvelyofas, rom Zalis nebismieri gamoy-

eneba samarTaldamcavi an samxedro personalis mier Seesa-

bamebodes aucileblobisa da proporciulobis principebs. 

adamianis uflebaTa evropuli konvenciis me-2 muxli war-

moadgens evropaSi adamianis uflebaTa dacvis qvakuTxeds, 

romelic xazs usvams sicocxlis uflebis xelSeuxeblobas da 

adgens mkacr pirobebs, romliTac sicocxlis aRkveTa dasaS-

vebia. adamianis uflebaTa evropuli sasamarTlo gadamwyvet 

rols asrulebs am uflebis aRsrulebaSi, rac uzrunvelyofs 

wevri saxelmwifoebis dacvisa da angariSvaldebulebis umaR-

lesi standartebis dacvas.

1. https://hudoc.echr.coe.int/eng#{%22itemid%22:[%22001-57943%22]} 
2. https://hudoc.echr.coe.int/fre#{%22itemid%22:[%22001-58841%22]} 

2.4. muxli 3. wamebis akrZalva

evropuli konvenciiT gansazRvruli uflebebi da Tavi-

suflebebi sxvadasxva garemoebis dros SeiZleba iqnes Sez-
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Ruduli, mxolod es muxli, mxolod wamebis akrZalva aris 

samarTlebrivi mdgomareoba, romelic arcerT SemTxvevaSi 

ar izRudeba. es muxli imperatiuli xasiaTisaa da krZala-

vs wamebas. wamebis akrZalva, adamianis uflebaTa da funda-

mentur TavisuflebaTa dacvis evropuli konvenciis (ECHR) 
Tanaxmad, niSnavs fizikuri an fsiqologiuri Zaladobis nebi-

smieri formis absolutur akrZalvas, romelic SeiZleba iyos 

wameba an araadamianuri an damamcirebeli mopyroba an dasja. 

es moicavs ara mxolod fizikur qmedebebs, aramed fsiqolo-

giur zewolas, muqaras da adamianze ukanono zemoqmedebis 

sxva formebs informaciis mopovebis, dasjis an raime qmedebis 

iZulebis mizniT. xSirad ismis kiTxva, rodesac am muxlis 

darRveviT SeiZleba gadavarCinoT asobiT an aTasobiT adamia-

nis sicocxle da janmrTeloba (maT Soris bavSvebi) ramdenad 

kanonieria am muxlis darRveva (SezRudva). pasuxi aris erTi, 

ra Tqma unda, am muxlis darRveva, Tundac aTasobiT adamia-

nis sicocxlisa da janmrTelobis gadarCenis fasad, ukanono-

baa, magram moralurad gamarTlebulia. aRniSnulidan gamom-

dinare, SeiZleba iTqvas: kanoniereba da moraluroba xSirad 

ewinaaRmdegeba erTmaneTis samarTlebriv principebs. wamebis 

akrZalva aris adamianis fundamenturi ufleba, romelic 

daculia saerTaSoriso samarTlis mier. 

es akrZalva gaTvaliswinebulia ramdenime ZiriTad doku-

mentsa da SeTanxmebaSi, romelTa Soris yvelaze mniSvnelova-

nia adamianis uflebaTa dacvis evropuli konvencia (evro-

puli konvencia). evropuli konvenciis Tanaxmad, wamebis da 

araadamianuri an Rirsebis Semlaxveli mopyroba akrZalulia. 

aravin ar unda daeqvemdebaros wamebas, araadamianur an dama-

mcirebel mopyrobas, an/da sasjels. es muxli mkacrad krZa-

lavs wamebis, sastiki, araadamianuri an damamcirebeli mopy-

robis an dasjis nebismier formas. akrZalva absoluturia, 

rac imas niSnavs, rom is ar iZleva gamonaklisis saSualebas an 
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mis gamarTlebas, Tundac sagangebo an saomari mdgomareobiT. 

konvencia wamebisa da sxva sastiki, araadamianuri an damamci-

rebeli sasjelis an mopyrobis winaaRmdeg (konvencia wamebis 

winaaRmdeg). miiRo gaeros generalurma asambleam 1984 wlis 

10 dekembers da ZalaSi Sevida 1987 wlis 26 ivniss: 

muxli 1: wamebas gansazRvravs, rogorc nebismier qmede-

bas, romelic ganzrax iwvevs fizikur an fsiqikur tanjvas in-

formaciis mopovebis, dasjis, daSinebis an sxva mizezis gamo.

muxli 2: avaldebulebs monawile saxelmwifoebs, miiRon 

qmediTi zomebi wamebis prevenciisTvis da uzrunvelyon, rom 

aravin daeqvemdebaros wamebas an arasaTanado mopyrobas.

muxli 4: avaldebulebs saxelmwifoebs, rom wameba sisx-

lis samarTlis danaSaulad aqcion da uzrunvelyon aseTi 

qmedebebis dasja.

saerTaSoriso paqti samoqalaqo da politikuri ufle-

bebis Sesaxeb (ICCPR):
muxli 7: «aravin ar unda daeqvemdebaros wamebas an sas-

tik, araadamianur an damamcirebel mopyrobas, an sasjels.»
me-7 muxlis debuleba msgavsia evropuli konvenciis me-3 

muxlisa da wamebis winaaRmdeg konvenciisa, rac aZlierebs 

wamebisa da arasaTanado mopyrobis absolutur akrZal-

vas. arsebobs wamebis akrZalvis sxva ZiriTadi dokumentebi 

da meqanizmebi: wamebis winaaRmdeg konvenciis arCeviTi oqmi 

(OPT)**: qmnis dakavebis adgilebSi regularuli vizitebis 

sistemas wamebisa da arasaTanado mopyrobis Tavidan asacile-

blad. oqmi uflebas aZlevs wamebis sawinaaRmdego komitets, 

Caataros inspeqtireba cixeebSi da dakavebis sxva adgilebSi. 

komiteti wamebis winaaRmdeg zedamxedvelobs wamebis winaaR-

mdeg konvenciis Sesrulebas. komiteti ganixilavs monawile 

saxelmwifoebis angariSebs da individualur saCivrebs.

umaRlesi xelSemkvreli mxareebis valdebulebaa - konven-

ciis 1-eli muxliT, uzrunvelyos yvelasTvis maTi iurisdiq-
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ciis farglebSi konvenciiT gansazRvruli uflebebi da Tavi-

suflebebi. me-3 muxli saxelmwifoebisgan moiTxovs zomebis 

miRebas. es yovelive Seqmnilia imis uzrunvelsayofad, rom 

pirebi TavianT iurisdiqciaSi arian da ar eqvemdebarebare-

bian wamebas an araadamianur an damamcirebel mopyrobas an 

sasjels, maT Sorisaa iseTi arasaTanado mopyroba, romelsac 

axorcieleben kerZo pirebi.8 saxelmwifoebis pasuxismgeblo-

ba niSnavs imas, rom maT aqvT valdebuleba, miiRon zomebi 

wamebis aRsakveTad, maT Soris sakanonmdeblo da aRsrulebis 

meqanizmebis SemuSavebiT. policiam, samxedroebma da sxva 

samarTaldamcavma uwyebebma unda gaiaron treningi wamebisa 

da arasaTanado mopyrobis prevenciis mizniT. saxelmwifoe-

bma unda Caataron damoukidebeli da efeqturi gamoZieba 

wamebisa da arasaTanado mopyrobis yvela SemTxvevis irgv-

liv. wamebis akrZalvis damrRvevis mimarT unda iyos sisxlis 

samarTlis da disciplinuri zomebi. adamianis uflebaTa da 

ZiriTad TavisuflebaTa evropuli sasamarTlo ganixilavs 

evropuli konvenciis me-3 muxlis darRvevis saqmeebs da 

iRebs gadawyvetilebebs wamebisa da araadamianuri mopyrobis 

Sesaxeb. sasamarTlos mier dadgenili precedentebi xels uwy-

obs wamebis akrZalvis gagebisa da gamoyenebis garkvevas da 

ganviTarebas. rac Seexeba wamebis sawinaaRmdego komitets, is 

diskusiebs marTavs monawile saxelmwifoebis angariSebze da 

ganixilavs wamebasTan dakavSirebul individualur saCivrebs. 

aseve, SeuZlia, rekomendaciebi da daskvnebi Seadginos. wamebis 

akrZalva saerTaSoriso samarTlis erT-erTi yvelaze mkacri 

normaa da udidesi mniSvneloba aqvs adamianis uflebebis da-

sacavad. saerTaSoriso dokumentebi da meqanizmebi, romle-

bic mimarTulia mis ganxorcielebaze, xels uwyobs ufro hu-

manuri da samarTliani samyaros Seqmnas. 

8. In particular, A. v. the United Kingdom, 23 September 1998
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2.5. muxli 4. monobisa da iZulebiTi Sromis akrZalva

adamianis uflebaTa da ZiriTad TavisuflebaTa dacvis 

evropuli konvenciis (ECHR) Tanaxmad, monobisa da iZule-

biTi Sroma akrZalulia. es niSnavs monobis nebismieri for-

mis absolutur akrZalvas, e.i. im praqtikas, rodesac ada-

mians mTlianad akontrolebs mxolod mflobeli, fizikuri 

Zaladobis, fsiqologiuri meTodebis, ekonomikuri Tu sxva 

saSualebebis meSveobiT. iZulebiTi Sromis akrZalva niSnavs, 

rom sasjelis (magaliTad, Tavisuflebis aRkveTa) muqariT 

aravin unda aiZulos mavani, raime samuSaos an samsaxuris 

Sesruleba, garda kanoniT gaTvaliswinebuli SemTxvevebisa. 

iZulebiTi Sroma SeiZleba moicavdes fizikur Zaladobas, Za-

ladobis muqaras an iZulebis sxva formebs, romlebic miznad 

isaxavs piris iZulebas, imuSaos Tavisi nebis sawinaaRmdegod. 

es akrZalvebi miznad isaxavs, daicvas adamianis Rirseba, Ta-

visufleba, TiToeuli adamianis ufleba, iyos Tavisufali 

eqspluataciisa da iZulebisgan. evropis sabWos wevri qvey-

nebis moqalaqeebis monobisa da iZulebiTi Sromisgan dasaca-

vad, ramdenime ZiriTadi RonisZieba da principi unda iyos 

daculi. evropuli sabWos wevr saxelmwifoebs unda hqondeT 

mkacri kanonebi da regulaciebi, romlebic krZalavs monobasa 

da iZulebiT Sromas. es niSnavs eqspluataciisa da iZulebis 

cnebebis mkafiod gansazRvras da maTi aRkveTisa da dasjis 

meqanizmebis srulfasovan Camoyalibebas. mniSvnelovania, rom 

samarTaldamcavma organoebma da sasamarTloebma mkacrad 

aRasrulon antimonobisa da iZulebiTi Sromis sawinaaRmdego 

kanonebi, rac niSnavs moZaladeTa gamovlenas, danaSaulis 

gamoZiebas, devnisa da dasjis RonisZiebebis gatarebas. am 

mimarTulebiT mniSvnelovania sazogadoebis ganaTleba da in-

formirebuloba. aucilebelia moqalaqeebis ganaTleba maTi 

uflebebisa da monobisa da iZulebiTi Sromis SemTxvevebis 
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identificirebis kuTxiT. es xels uwyobs cnobierebis amaR-

lebas da sazogadoebas exmareba am ukuRmarTobebis winaaRm-

deg brZolaSi. saerTaSoriso TanamSromlobas da koordina-

cias mniSvnelovani adgili uWiravs am danaSaulis winaaRmdeg 

brZolaSi. evrosabWos wevrma saxelmwifoebma unda iTanam-

Sromlon sxva qveynebTan, saerTaSoriso organizaciebsa da 

arasamTavrobo organizaciebTan erToblivi strategiebis 

SemuSavebis, informaciis gacvlisa da mxardaWeris mizniT 

monobisa da iZulebiTi Sromis winaaRmdeg brZolaSi. qveynis 

jansaRi ekonomikuri da socialuri politika am danaSaulis 

aRmofxvris saSualebaa. 

ekonomikuri ganviTarebis xelSewyoba, samuSao pirobebis 

gaumjobeseba da socialuri dacva mniSvnelovani zomebia 

monobisa da iZulebiTi Sromisadmi daucvelobis Sesamci-

reblad. mxedvelobaSi gvaqvs Rirseuli samuSao adgilebis 

Seqmna da socialuri programebis mxardaWera. miRebuli 

zomebis efeqturobis regularuli monitoringi da Sefase-

ba xels uwyobs problemuri sferoebis identificirebas da 

strategiebis koreqtirebas monobisa da iZulebiTi Sromis 

winaaRmdeg sabrZolvelad. yvela am RonisZiebis kompleqsur 

midgomebSi gaerTianeba xels Seuwyobs evropis sabWos wevri 

qveynebis moqalaqeebis efeqturad dacvas monobisa da iZule-

biTi Sromisgan, adamianis uflebebisa da Rirsebis pativis-

cemis ZiriTadi principebis dacviT. monobisa da iZulebiTi 

Sromis akrZalva adamianis uflebebis dacvisa da socialuri 

samarTlianobis uzrunvelyofis mniSvnelovani elementebia. 

saerTaSoriso samarTalSi es sakiTxebi regulirdeba ramden-

ime ZiriTadi saerTaSoriso dokumentiT. adamianis uflebaTa 

sayovelTao deklaracia – es dokumenti acxadebs, rom yvela 

adamians aqvs Tavisuflebisa da piradi usafrTxoebis ufle-

ba. me-4 muxlSi naTqvamia, rom aravin unda daeqvemdebaros 

monobas an iZulebiT Sromas. monobis konvencia - es saerTa-
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Soriso dokumenti iyo pirveli mniSvnelovani nabiji monobis 

winaaRmdeg brZolaSi. is krZalavs monobas, monebiT vaWrobas 

da moicavs zomebs maT aRmosafxvrelad. iZulebiTi an saval-

debulo Sromis konvencia – miRebulia Sromis saerTaSoriso 

organizaciis (ILO) mier. 

is krZalavs iZulebiTi Sromis gamoyenebas da wevri qvey-

nebisagan moiTxovs, miiRon zomebi mis aRmosafxvrelad. kon-

vencia rasobrivi diskriminaciis yvela formis aRmofxvris 

Sesaxeb da konvencia qalTa mimarT diskriminaciis yvela 

formisa. es dokumentebi, aseve, exeba monobisa da iZulebi-

Ti Sromis sakiTxebs q. rasobrivi da genderuli diskrimi-

naciis konteqstSi. am instrumentebis mniSvneloba da maTi 

praqtikaSi danergva qmnis samarTlebriv safuZvels adamianis 

uflebebis eqspluataciisa da darRvevis winaaRmdeg sabr-

Zolvelad. isini aseve adgenen monitoringisa da angariSgebis 

meqanizmebs, romlebic xels uwyoben monobisa da iZulebiTi 

Sromis SemTxvevebis identificirebasa da Tavidan acilebas. 

Sromis saerTaSoriso organizaciis iZulebiTi Sromis stand-

artebis dadgenis procesi farTo instituciuri Zalisxmevis 

nawilia miuRebeli sakiTxebis gadasaWrelad. muSaobis forme-

bi, iZulebiTi Sroma, adamianebiT vaWroba da monoba adamianis 

eqspluataciis yvelaze saSineli formebia, romelic gvxvdeba 

dRevandel Sromis bazrebze. isini gansakuTrebiT gavrceleb-

uli arian araformalur ekonomikaSi, magram aris mzardi ris-

ki Sromis globaluri miwodebis bazarzec. naSromi gamiznu-

lia Semdgomi diskusiis gasaaqtiureblad, iZulebiTi Sromis 

koncefciis Camosayalibeblad saerTaSoriso samarTalsa da 

praqtikaSi, aseve misi urTierTobis gansazRvra sxva ukanono 

Sromis formebTan.9 monobis, iZulebiTi Sromis, adamianebiT 

vaWrobis da msgavsi institutebi da praqtika akrZalulia. 

akrZalva gaTvaliswinebulia saerTaSoriso kanonmdeblobaSi, 

Tumca detalebi am cnebebs Soris urTierTobis Sesaxeb da 
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rogor moqmedeben isini unda ganisazRvros qveynebis Sida 

kanonmdeblobaSi. mkvlevarebi ver SeTanxmebulan, Tu rogor 

unda mogvardes uzarmazari problemebi, romlebic gamowveu-

lia iZulebiTi Sromis Tanamedrove formebiT, an rasac xSir-

ad `monobis Tanamedrove formebs~ uwodeben.10

9. Corinne Vargha Chief, Fundamental Principles and Rights Branch 
Governance and Tripartism Department

10. Beate Andrees, Head, Special Action Programme to Combat Forced 
Labour

2.6. muxli 5. Tavisuflebisa da usafrTxoebis ufleba

gavarkvioT, ras niSnavs evropuli konvenciiT gansaz-

Rvruli Tavisuflebisa da usafrTxoebis ufleba. es ufleba, 

rogorc is gansazRvrulia adamianis uflebaTa da ZiriTad 

TavisuflebaTa dacvis evropuli konvenciiT (ECHR), niSnavs 
pirvel yovlisa, pirovnebis Tavisuflebas da usafrTxoebas. 

TiToeul adamians aqvs sakuTari pirovnebis Tavisuflebisa 

da usafrTxoebis ufleba. es niSnavs, uflebas fizikur Tavi-

suflebaze (magaliTad, ukanonod an TviTneburad patimrobis-

gan dacva), iseve rogorc pirad cxovrebaSi TviTneburi an 

ukanono Carevisgan dacvis uflebas. saxelmwifos movaleobaa 

aseve, piris personaluri usafrTxoeba. evropuli konvenciis 

Tanaxmad saxelmwifo valdebulia daicvas yvela adamianis us-

afrTxoeba Tavis teritoriaze. es niSnavs piris Zaladobisa-

gan dacvas, dakavebis dros garantiebis uzrunvelyofas da 

Tavisuflebis TviTneburi an ukanono aRkveTis Tavidan ac-

ilebas. adamianebs, romelTa uflebebi irRveva, ufleba aqvT 

qmediTi samarTlebrivi dacvis saSualebas mimarTon TavianTi 

uflebebis dasacavad. es niSnavs sasamarTlo dacvaze xelmi-

sawvdomobas da samTavrobo uwyebebis TviTneburi an ukanono 
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qmedebebis SeuZleblobas. saxelmwifoebs aqvT valdebuleba, 

ukanonod ar daakavon an daapatimron adamianebi da uzrunve-

lyon, rom nebismieri dakaveba iyos kanonis Tanaxmad mowes-

rigebuli da samarTlebrivad gamarTlebuli. Tavisuflebisa 

da usafrTxoebis ufleba erT-erTi fundamenturi uflebaa, 

romelic miznad isaxavs adamianis pirovnebis dacvas sax-

elmwifosa da kerZo pirebis TviTnebobisagan. is gadamwyvet 

rols asrulebs kanonis uzenaesobis, samarTlianobisa da 

TiToeuli adamianis Rirsebis pativiscemis uzrunvelyofaSi.

rogor ganvaxorcieloT evrosabWos wevr qveynebSi Tavi-

suflebisa da usafrTxoebis ufleba? evropis sabWos wevr 

qveynebSi Tavisuflebisa da usafrTxoebis uflebis real-

izacia moiTxovs yovlismomcvel midgomas. wevr saxelmwi-

foebs unda hqondeT kanonebi da regulaciebi, romlebic 

mkafiod gansazRvraven moqalaqeTa uflebebsa da movaleo-

bebs Tavisuflebisa da usafrTxoebis kuTxiT. es niSnavs 

TviTneburi dakavebis akrZalvis wesebs, piradi usafrTxoe-

bis pirobebis uzrunvelyofas da samarTaldamcavi organoe-

bis uflebamosilebis SezRudvis principebs. mniSvnelovania, 

rom samarTaldamcavi organoebi da sasamarTloebi mkacrad 

aRasruleben kanonebs da uzrunvelyofen moqalaqeTa Ta-

visuflebisa da usafrTxoebis uflebebis dacvas. saWiroa 

samarTaldamcavi organoebis regularuli auditi da 

treningi adamianis uflebaTa saerTaSoriso standartebTan 

dakavSirebiT. moqalaqeebs unda hqondeT ganaTlebis miRebis 

saSualeba (Tavisuflebisa da usafrTxoebis Sesaxeb) maTi 

uflebebis Taobaze, agreTve procedurebis Sesaxeb, romle-

bic unda daicvan samarTaldamcavebma maTi dakavebis SemTx-

vevaSi. es xels uwyobs cnobierebis amaRlebasa da aqtiur 

advokatirebas. mniSvnelovania evrosabWos wevr qveynebSi 

adamianis uflebebisa da Tavisuflebebis dacvis sistematuri 

monitoringi. regularuli moxsenebebi da analizi xels uwy-
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obs problemuri sferoebis identificirebas da maTze efeq-

tur reagirebas. wevrma saxelmwifoebma unda iTanamSromlon 

erTmaneTsa da saerTaSoriso organizaciebTan gamocdilebis 

da miRebuli praqtikis gasaziareblad, Tavisuflebisa da us-

afrTxoebis uflebebis dasacav saqmianobaSi. cxovrebis pi-

robebis gaumjobeseba da Tanabari SesaZleblobebis Seqmna, 

xels uwyobs danaSaulis Semcirebas da usafrTxoebis gaum-

jobesebas, rac aseve sasargebloa moqalaqeTa uflebebis 

dacvisTvis. Tavisuflebisa da usafrTxoebis uflebis re-

alizacia moiTxovs mudmiv Zalisxmevas evropis sabWos wevri 

saxelmwifoebis mxridan da am mniSvnelovani aspeqtis CarTvas 

maT erovnul kanonmdeblobasa da adamianis uflebaTa ganx-

orcielebis strategiebSi.

Tavisuflebisa da usafrTxoebis ufleba adamianis funda-

menturi uflebaa, romelic ganmtkicebulia sxvadasxva for-

miT saerTaSoriso da erovnul samarTlebriv sistemaSi. es 

ufleba adamianebs icavs TviTneburi dakavebis, dapatimrebis 

da pirad TavisuflebaSi ukanono Carevisgan. adamianis ufle-

baTa sayovelTao deklaraciis me-3 muxlSi naTqvamia: `yve-

las aqvs sicocxlis, Tavisuflebisa da piradi usafrTxoe-

bis ufleba~. saerTaSoriso paqti samoqalaqo da politikuri 

uflebebis Sesaxeb, (me-9 muxli) adgens: `aravin ar SeiZleba 

daeqvemdebaros TviTnebur dakavebas an dapatimrebas~. ada-

mianis uflebaTa da ZiriTad TavisuflebaTa dacvis kon-

venciis me-5 muxli uzrunvelyofs adamianis Tavisuflebisa 

da usafrTxoebis uflebas da awesebs wesebs, romlebiTac 

SesaZlebelia Tavisuflebis SezRudva. saqarTvelos kon-

stitucia, sisxlis samarTlis kodeqsi da sxva kanonebi aseve 

icaven adamianis Tavisuflebisa da usafrTxoebis uflebas. 

yovelive es uzrunvelyofs dacvas TviTneburi dakavebisa da 

dapatimrebisgan da uzrunvelyofs dacvisa da gasaCivrebis 

meqanizmebs. adamianis dakaveba ar SeiZleba kanonieri safuZv-
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lisa da saTanado procesis gareSe. nebismieri dakaveba unda 

efuZnebodes kanons, xolo dakavebuls ufleba aqvs, daicvas 

Tavisi uflebebi sasamarTloSi. dakavebulebs ufleba aqvT, 

gaecnon maTi dakavebis mizezebs da maT winaaRmdeg wayenebul 

braldebas. TiToeul dakavebuls aqvs gonivrul vadaSi sa-

samarTlo procesis ufleba, raTa dadgindes misi dakavebis 

kanoniereba. Tavisuflebisa da usafrTxoebis ufleba war-

moadgens adamianis sxva uflebebisa da Tavisuflebebis dac-

vis safuZvels da mniSvnelovan rols asrulebs samarTliano-

bisa, kanonisa da wesrigis uzrunvelyofaSi. 

Tavisuflebisa da usafrTxoebis ufleba aris adamianis 

fundamenturi ufleba, romelic moicavs ramdenime ZiriTad 

aspeqts, romlebic miznad isaxavs piradi Tavisuflebisa da 

usafrTxoebis dacvas TviTneburi Carevisgan. piris dakaveba 

an dapatimreba SesaZlebelia mxolod kanonis safuZvelze. 

es niSnavs, rom dakavebis nebismieri qmedeba unda Seesabam-

ebodes dadgenil samarTlebriv wesebsa da procedurebs. da-

kaveba unda iyos gamarTlebuli da hqondes samarTlebrivi 

safuZveli. es moicavs sazogadoebrivi wesrigis dacvis, da-

naSaulis prevenciis an sasamarTlos brZanebis aRsrulebis 

aucileblobas. dakavebul an dapatimrebul pirebs aqvT 

swrafi sasamarTlo procesis ufleba, romelic unda iyos da-

moukidebeli da miukerZoebeli. es ufleba iZleva dakavebis 

kanonierebis Semowmebis SesaZleblobas. dakavebuls ufleba 

aqvs, informirebuli iyos dakavebis mizezebisa da bralis, 

aseve misi uflebebis Sesaxeb. dakavebul an dakavebul pirs 

ufleba aqvs miiRos iuridiuli daxmareba, maT Soris advoka-

tis mxardaWera. akrZalulia nebismieri saxis wameba, sastiki, 

araadamianuri an Rirsebis Semlaxveli mopyroba. es uzrunve-

lyofs imas, rom dakavebulebi ar daeqvemdebaron Zaladobas 

an damcirebas.

adamianis uflebaTa sayovelTao deklaraciis me-3 muxli 
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uzrunvelyofs sicocxlis, Tavisuflebisa da adamianis us-

afrTxoebis uflebas. 

saerTaSoriso paqti samoqalaqo da politikuri ufle-

bebis Sesaxeb: (me-9 muxli) icavs pirovnebas TviTneburi daka-

vebisa da dapatimrebisgan.

adamianis uflebaTa evropuli konvenciis me-5 muxli 

icavs adamianis Tavisuflebisa da usafrTxoebis uflebas.

policiam da samarTaldamcavebma unda imoqmedon kanon-

is farglebSi da uzrunvelyon, rom dakaveba da dapatimreba 

kanonieri iyos. dakavebulebs unda amcnon TavianTi ufle-

bebis Sesaxeb da hqondeT SesaZlebloba, mimarTon iuridiul 

daxmarebas. arsebobs sxvadasxva organizacia da meqanizmi, 

romlebic xels uwyoben Tavisuflebisa da usafrTxoebis 

uflebis dacvas, maT Soris arian ombudsmenebi, uflebadam-

cveli organizaciebi da damoukidebeli sasamarTlo. pirebs, 

romlebic patimrobas ukanonod miiCneven, ufleba aqvT iCiv-

lon sasamarTloSi, romelic gadaamowmebs maTi dakavebis 

kanonierebas da patimrobis pirobebs. amrigad, Tavisuflebi-

sa da usafrTxoebis ufleba aris kanonis uzenaesobisa da 

adamianis uflebebis dacvis safuZveli, samarTlianobis uz-

runvelyofa da TviTnebobisagan pirovnebis dacva.

zemoaRniSnulidan gamomdinare, SeiZleba iTqvas: adamia-

nis Tavisuflebisa da usafrTxoebis uflebis standarti aris 

samarTlebrivi debulebebis erToblioba, romelic efuZneba 

saerTaSoriso samarTlebrivi aqtebis moTxovnebs, romle-

bic saxelmwifos mier aris ratificirebuli. am uflebis 

mixedviT, Tavisuflebis ufleba SeizRudeba, raTa daculi 

iyos moqalaqeTa usafrTxoeba (individualuri Tavisufleba, 

fizikuri da gonebrivi usafrTxoeba). miuxedavad amisa bral-

debuls aqvs dacvis ufleba, Sesabamisad, misi uflebebis Sez-

Rudva dauSvebelia, ramdenadac Tavisufali, damoukidebeli 

sasamarTlo ufleba garantirebulia.11
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11. International Standards for Ensuring the Right to Liberty and 
Personal Security in Criminal Proceedings of Ukraine Pcholkin V., Fedosova 
O., Kotova L., Merkulova V. Issue 29: 250-257 / May, 2020

2.7. muxli 6 saqmis samarTliani ganxilvis ufleba

evropuli konvenciis Tanaxmad saqmis samarTliani ganx-

ilvis ufleba, samarTliani sasamarTlos ufleba erT-erTi 

fundamenturi principia, romelic daculia adamianis ufle-

baTa da ZiriTad TavisuflebaTa dacvis evropuli konven-

ciiT (ECHR). am konvenciis Sesabamisad, yvelas aqvs ufleba 

gonivrul vadaSi miiRos samarTliani da sajaro mosmena da-

moukidebeli da miukerZoebeli sasamarTlos mier. sasamarT-

lo unda iyos damoukidebeli nebismieri mxaris Carevisagan, 

aseve miukerZoebeli ganxilul saqmeebTan mimarTebiT. sa-

samarTlo procesi Riaa, garda im SemTxvevebisa, rodesac sa-

jarooba demokratiul sazogadoebaSi SeiZleba SeizRudos 

moralis (magaliTad, rodesac sasamarTlo figuranti aras-

rulwlovania), sazogadoebrivi wesrigis an erovnuli us-

afrTxoebis interesebidan gamomdinare. saqme unda ganixile-

bodes gonivrul vadaSi, rac niSnavs, rom procesis Seferxeba 

unda iyos minimaluri da gonivruli. es proncipi exeba saqme-

Si monawile yvela mxares (braldebas, dacvas, sasamarTlos). 

 mxareebs unda hqondeT Tanabari SesaZleblobebi, daic-

van TavianTi interesebi da Tanabari principiT waradginon 

TavianTi argumentebi sasamarTlos winaSe. aseve udanaSau-

lobis prezumfcia, rac niSnavs, rom sasamarTlo procesze 

bralis damtkicebamde ar SeiZleba vinme damnaSaved iqnes 

cnobili. adamianis uflebaTa evropuli sasamarTlo (ECtHR) 
es aris organo, romelic pasuxismgebelia samarTliani sa-

samarTlos uflebis dacvaze, kanonebis da sasamarTloebis 
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gadawyvetilebebis interpretaciaze da gamoyenebaze, im saq-

meebze, romlebic exeba konvenciis xelmomwer qveynebs.

samarTliani sasamarTlos ufleba aris marTlmsajulebis 

erT-erTi yvelaze ZiriTadi principi, radgan is garantias 

iZleva, rom yvelas moeqcevian samarTlianad da miukerZoe-

blad mTeli samarTlebrivi procesis ganmavlobaSi. es ufle-

ba aris safuZveli, romelzedac agebulia kanonis uzenaesoba 

da is aris demokratiuli sazogadoebis arsebiTi komponenti. 

am uflebis dacva garantirebulia adamianis uflebaTa mra-

vali saerTaSoriso xelSekrulebiT, rogoricaa adamianis 

uflebaTa sayovelTao deklaracia, samoqalaqo da politi-

kuri uflebebis saerTaSoriso paqti da adamianis uflebebis 

Sesaxeb sxva saerTaSoriso SeTanxmebebi.12

ra unda moimoqmedos moqalaqem, romelic miiCnevs, rom 

mis winaaRmdeg dairRva saqmis samarTliani ganxilvis ufleba? 

Tu moqalaqes miaCnia, rom dairRva misi samarTliani sasamarT-

los ufleba, man, pirvel yovlisa, unda mimarTos Tavisi qvey-

nis erovnul sasamarTloebs. mas SeuZlia Seitanos saCivari 

an gaasaCivros sasamarTlos gadawyvetileba samarTliani 

sasamarTlos uflebis darRvevis motiviT. zogierT SemTx-

vevaSi, SeiZleba sasargeblo iyos erovnuli samarTlebrivi 

saSualebebis gamoyeneba samarTliani sasamarTlos uflebis 

dasacavad. am mxriv efeqturia iseTi saSualebebi, rogoricaa 

zedamxedvelobis organoebi an uflebadamcveli organizacie-

bi. Tu erovnulma sasamarTloebma ar an ver uzrunvelyves 

samarTliani sasamarTlos uflebis dacva, an, Tu moqalaqe ar 

aris kmayofili erovnuli sasamarTloebis gadawyvetilebiT, 

mas ZaluZs, saqme gaasaCivros adamianis uflebaTa evropul 

sasamarTloSi (ECtHR) strasburgSi. amisaTvis savaldebuloa, 

yvela Sida samarTlebrivi saSualebis amowurva moxdes. mo-

sarCelem saCivari unda Seitanos dadgenil vadebSi da adamia-

nis uflebaTa da ZiriTad TavisuflebaTa dacvis evropuli 
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konvenciiT gaTvaliswinebuli moTxovnebis Sesabamisad. EctHR 

sasamarTlo Seafasebs saCivars da miiRebs gadawyvetilebas 

samarTliani sasamarTlos uflebis SesaZlo darRvevis Ses-

axeb. ECHR-isTvis mimarTvis procesi SeiZleba iyos rTuli 

da moiTxovs garkveuli proceduruli wesebis dacvas. moqa-

laqes SeuZlia daukavSirdes advokats an uflebadamcvel or-

ganizacias, raTa miiRos rCevebi da mxardaWera evrosasamarT-

loSi warsadgeni saCivris momzadebaSi. 

samarTliani sasamarTlos ufleba aris adamianis mTavari 

ufleba, romelic uzrunvelyofs, rom TiToeul adamians 

hqondes ufleba sasamarTlos mier misi saqmis samarTliani 

da obieqturi ganxilvisa. es ufleba uzrunvelyofs yvela 

sasamarTlo procesis Sesabamisobas dadgenil samarTlebriv 

standartebsa da marTlmsajulebis principebTan. sasamarT-

lo unda iyos damoukidebeli xelisuflebis sxva Stoebisa 

da konfliqtis monawile mxareebisgan. mosamarTleebma unda 

imoqmedon miukerZoeblad da Tavidan aicilon tendenciuro-

ba. sasamarTlo procesi Riaa da sajarod unda warimarTos, 

garda im SemTxvevisa, rodesac daxuruli sxdoma aris saWiro 

mxareTa konfidencialurobis dasacavad an sxva mniSvnelovani 

mizezebis gamo. yvela mxares unda hqondes Tanabari SesaZle-

bloba, warmoadginos Tavisi argumentebi da mtkicebulebebi. 

es niSnavs iuridiuli daxmarebisa da sasamarTloSi Tanabari 

warmomadgenlobis uflebas. 

yvelas aqvs dacvis ufleba, maT Soris advokatis ay-

vanis, mtkicebulebebis wardgenis, mowmeebis dakiTxvisa da 

meore mxaris mtkicebulebebis ganxilvisa. sasamarTlo pro-

cesze monawile pirebs winaswar unda acnobon saqmis mimdin-

areobis Sesaxeb da hqondeT sakmarisi dro da SesaZlebloba 

dacvis mosamzadeblad. sasamarTlo procesi unda Catardes 

gonivrul vadaSi. saqmis ganxilvis gaWianurebam, SesaZloa, 

uaryofiTi gavlena moaxdinos marTlmsajulebis uflebaze. 
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sasamarTlos gadawyvetileba unda iyos dasabuTebuli da Sei-

cavdes dasabuTebas, Tu ratom mivida sasamarTlo garkveul 

daskvnamde. es saSualebas aZlevs mxareebs, gaigon, rogor 

iqna miRebuli gadawyvetileba da aris Tu ara sasamarTlos 

gadawyvetilebis gasaCivrebis safuZveli.

Tavisufali, miukerZoebeli sasamarTlos da samarTliani 

ganxilvis uflebis saerTaSoriso standartebia:

1. saerTaSoriso paqti samoqalaqo da politikuri ufle-

bebis Sesaxeb:

me-14 muxli uzrunvelyofs samarTliani sasamarTlos 

uflebas. igi moicavs yvela zemoT CamoTvlil princips da 

moiTxovs, rom sasamarTlo iyos damoukidebeli da miuker-

Zoebeli.

2. adamianis uflebaTa dacvis evropuli konvencia:

me-6 muxli icavs samarTliani sasamarTlos uflebas yve-

la fundamenturi garantiiT, maT Soris - saqmis sajaroobisa 

da dacvis uflebiT.

sisxlis samarTlis saqmeebSi braldebuls aqvs advokatis 

ayvanis ufleba da mas unda hqondes dacvisTvis yvela aucile-

beli piroba. samoqalaqo saqmeebSi mosarCeleebsa da mopasux-

eebs aqvT Tanabari warmomadgenlobisa da saqmis masalebis 

xelmisawvdomobis erTnairi ufleba. arsebobs samarTliani 

sasamarTlos uflebis dacvis sxvadasxva meqanizmi, - maT So-

ris saapelacio da sakasacio sasamarTloebi, romlebsac Seu-

ZliaT gadaxedon qveda sasamarTloebis gadawyvetilebebs. 

uflebadamcvel organizaciebs da damoukidebel komisiebs 

SeuZliaT sasamarTlo procesebis monitoringi da dadas-

tureba, rom daculia samarTlianoba. amrigad, samarTliani 

sasamarTlos ufleba aris samarTlebrivi sistemis safuZve-

li, romelic uzrunvelyofs samarTlianobas da moqalaqeTa 

uflebebis dacvas sasamarTlo procesebSi.

aucilebelia gaviTvaliswinoT, rom samarTliani sa-
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samarTlos ufleba aris ara mxolod kanonis, aramed, aseve, 

sazogadoebisa da politikis sazrunavicaa. samarTlebrivi 

sistemis legitimacia da kanonis uzenaesoba mWidro kavSir-

Sia samarTliani sasamarTlos uflebasTan, romelic kanonis 

uzenaesobis arsebiTi komponentia. samarTliani sasamarTlos 

uflebis SesanarCuneblad saWiroa ara mxolod samarTlebri-

vi sistemis reforma, aramed sazogadoebis damokidebule-

bebisa da qcevebis Secvla.13

12. Arief Fahmi Lubis, The Right to a Fair Trial: Comparative Analysis of 
International Human Rights Standards June 2023The Easta Journal Law and 
Human Rights 1(03):116-126 1(03):116-126

13. E. Widder, A Fair Trial at the International Criminal Court? Human 
Rights Standards and Legitimacy. Berlin, Germany: Peter Lang Verlag, 2016. 
doi: 10.3726/978-3-653-07096-5

2.8. konvenciis me-7 muxli - `araviTari ukanono 

sasjeli~ da (2.8.1) misi Sedareba `gonivrul eWvs miRma~ 

standartTan.

adamianis uflebaTa da ZiriTad TavisuflebaTa dacvis 

evropuli konvenciis (ECHR) me-7 muxli kanonis uzenaesobis 

erT-erTi fundamenturi garantiaa. igi ayalibebs princips, 

romelic ase JRers - `araviTari ukanono sasjeli~ (nullum 

crimen, nulla poena sine lege) an - ̀ ukuqceviTi Zala sisxlis samar-

Tlis kanons aqvs Tu is amsubuqebs mas, Tu amZimebs muxlis 

sanqcias maSin ukuqceva ar moqmedebs~. sisxlissamarTlebri-

vi devna da sasjeli SeiZleba gamoyenebul iqnes mxolod im 

kanonis safuZvelze, romelic arsebobda danaSaulis Cadenis 

dros. es gamoricxavs sisxlis samarTlis kanonis gamoyenebas 

mis SemoRebamde Cadenil qmedebebze. aseve, rogorc aRvniS-

neT ukuqceviTi Zala sisxlis samarTlis kanons aqvs mxolod 
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im SemTxvevaSi Tu is amsubuqebs mas, Tu amZimebs muxlis san-

qcias maSin ukuqceva ar moqmedebs masze. kanoni unda iyos 

formulirebuli mkafiod da calsaxad, raTa moqalaqeebma 

ganWvriton TavianTi qmedebebis Sedegebi da Tavidan aicilon 

sisxlis samarTlis araprognozirebadi gamoyeneba. 

kanonmdebloba ar unda iqnes gamoyenebuli moqalaqis sa-

zianod analogiebis SeqmniT an misi debulebebis gafarToe-

biT. ar SeiZleba dawesdes ufro mkacri sasjeli, vidre is iyo 

gaTvaliswinebuli danaSaulis Cadenis dros. adamianis ufle-

baTa evropuli konvenciis me-7 muxli gadamwyvet rols asru-

lebs moqalaqeTa uflebebis dacvaSi TviTneburi sisxlissa-

marTlebrivi devnisgan da uzrunvelyofs sisxlis samarTlis 

kanonis samarTlianobasa da prognozirebadobas im qveynebSi, 

romlebmac dokuments xeli moaweres da moaxdines konvenci-

is ratificireba. fraza `araviTari sasjeli kanonis gareSe~ 

niSnavs, rom piri ar SeiZleba daisajos im qmedebebisTvis, 

romlebic Cadenis dros kanoniT ar iyo akrZaluli. es aris 

samarTlebrivi sistemis fundamenturi principi, romelsac 

xSirad uwodeben princips `nullum crimen, nulla poena sine lege~. 
es principi icavs TviTneburi devnisgan da uzrunvelyofs 

sasjelis dakisrebas mxolod im qmedebebisTvis, romlebic 

mkafiod aris gansazRvruli kanoniT, rogorc danaSauli. 

me-7 muxli icavs TviTneburi sasjelisagan da uzrunvelyofs, 

rom nebismieri danaSauli da sasjeli unda Seesabamebodes wi-

naswar dadgenil kanonebs. es uzrunvelyofs samarTlebrivi 

usafrTxoebis garantias da pirs icavs kanonis retroaqti-

uli gamoyenebisgan, rac xels uwyobs samarTlianobasa da 

prognozirebadobas kanonis aRsrulebaSi. amrigad, rodesac 

saqarTvelos eqsprezidentma mixeil saakaSvilma saqarT-

velos winaaRmdeg strasburgis sasamarTloSi sarCeli Seita-

na, sasamarTlom evropuli konvenciis sxva muxlebTan erTad 

konvenciis meSvide muxlTan mimarTebiTac imsjela da ga-
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nacxada Semdegi: muxli 7 Nullum crimen sine lege ganmcxadeblis 

nasamarTloba samsaxurebrivi uflebamosilebis borotad 

gamoyenebisTvis misi prezidentobis periodSi mkvlelobisT-

vis msjavrdebuli maRali Tanamdebobis pirebis Sewyalebis 

gamo, gonivruladaa ganWvretili sisxlis samarTlis deb-

uleba, romelsac emyareboda nasamarTloba, warmoadgenda 

sakanonmdeblo teqnikis magaliTs. `absoluturi miTiTebiT~ 

an `kanonmdebloba miTiTebiT~, romelic ver wamoiWreba da 

gamoqveyndeba me-7 muxlis 1-eli punqtiT, rogorc aseTi. Se-

darebiTi konstituciuri mimoxilvis fonze, ganmcxadeblis 

molodini, rom pan-evropuli konstituciuri Cveuleba da-

icavs mas sisxlissamarTlebrivi pasuxismgeblobisgan misi 

diskreciuli uflebamosilebis ganxorcielebisas Cadenili 

qmedebebisTvis, usafuZvloa. sasamarTloebma, Semowmebisa 

da gawonasworebis koncefciis gamoyenebiT, mimarTes sakon-

stitucio ganzomilebas saprezidento Sewyalebis ufle-

bamosilebis absolutur bunebasa da am uflebamosilebis 

borotad gamoyenebis SesaZleblobas Soris Sida sasamarT-

loebma gamoikvlies ganmcxadeblis gonebrivi mdgomareoba 

komisiis dros. sisxlis samarTlis danaSaulis Sesaxeb Sida 

sasamarTloebis mier Sesabamisi Sidasaxelmwifoebrivi kanon-

mdeblobis interpretacia da gamoyeneba gonivruli da Tan-

mimdevrulia danaSaulis arssa da maT uflebamosilebaSi.14

14. https://hudoc.echr.coe.int/eng#{%22itemid%22:[%22001-233761%22]} 
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2.8.1 evropuli konvenciis - `araviTari ukanono 

sasjeli~ da misi Sedareba qarTuli samarTalwarmoebis 

`gonivrul eWvs miRma~ standartTan

adamianis uflebaTa da ZiriTad TavisuflebaTa dacvis 

evropuli konvenciis (ECHR) me-7 muxli da `gonivruli eW-

vis miRma~ standarti aris ori ZiriTadi principi, romlebic 

mniSvnelovan rols asruleben samarTliani sasamarTlos uz-

runvelsayofad, magram isini aregulireben adamianis ufle-

baTa sxvadasxva aspeqts. 

1. ECHR-is me-7 muxli ̀ kanonis gareSe dasjis dauSvebloba~

es muxli icavs moqalaqeebs TviTneburi sisxlissamarT-

lebrivi devnisa da dasjisgan. me-7 muxli moiTxovs, rom dev-

na da dasja ganxorcieldes mxolod im kanonis safuZvelze, 

romelic arsebobda qmedebis Cadenis dros. principi `ar aris 

sasjeli kanonis gareSe~ gamoricxavs sisxlis samarTlis uku-

qceviT moqmedebas (sisxlis samarTlis kanoni ar gamoiyeneba 

mis SemoRebamde Cadenil qmedebebze).

2. standarti `gonivruli eWvis miRma~

es standarti exeba sisxlis samarTlis procesis mtkice-

bulebis standarts, sadac sasamarTlo unda dakmayofildes 

braldebulis braleulobiT `gonivruli eWvis miRma~. anu 

sasamarTlos gadawyvetileba bralis Sesaxeb unda efuZne-

bodes mtkicebulebebs, romlebic gamoricxavs braldebulis 

braleulobis Sesaxeb yovelgvar gonivrul eWvs. es stand-

arti awesebs braldebulis uflebebis dacvis maRal dones da 

icavs mas araswori nasamarTlobisa da Tavisuflebis ukanono 

SezRudvisgan.

Sedareba: orive cneba (ECHR-is me-7 muxli da `gonivruli 
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eWvis miRma~ standarti) mimarTulia sisxlis samarTlis samar-

Tlianobisa da wesrigis dacvaze, magram isini aregulireben 

sxvadasxva aspeqts. adamianis uflebaTa konvenciis me-7 muxli 

yuradRebas amaxvilebs imaze rom brali gamarTuli iyos kan-

onis debulebebis Tanaxmad da iyos samarTliani, aseve mo-

qalaqeebi iyvnen daculni TviTneburi sisxlissamarTlebrivi 

devnisgan. xolo `gonivrul eWvs miRma~ standarti gamoiyene-

ba sisxlis samarTlis saqmeze da adgens mtkicebulebis maRal 

standarts braldebulis gasamarTleblad an pasuxisgebaSi 

misacemad. orive es principi mniSvnelovania sisxlis samar-

Tlis sferoSi adamianis fundamenturi uflebebis dasacavad 

da isini avseben erTmaneTs samarTliani sasamarTlos CarCos 

Sesaqmnelad.

2.9. muxli 8 piradi da ojaxuri cxovrebis daculobis 

ufleba

es Tavi minda daviwyo im garemoebiT, rodesac did bri-

taneTSi qmris mxridan colis mimarT Zaladoba mxolod 1991 

wels iqna samarTlebrivad aRiarebuli. 1991 wlamde didi 

britaneTis marTlmsajuleba qmris mxridan colis mimarT Za-

ladobas ar aRiarebda rogorc danaSauls. miuxedevad imisa, 

rom gvaqvs uamravi saerTaSoriso kanoni, romelic adamianis 

uflebaTa dacvisTvis aris dawerili, mainc bevri danaSauli 

yuradRebis miRma rCeba. 

miuxedavad imisa, rom ojaxSi Zaladoba am dromde ar-

sebobda, rogorc socialuri problema, did britaneTSi 

meuRleebs Soris Zaladobis sakanonmdeblo aRiareba 1991 

wlamde ar momxdara. kerZod, 1991 wels miRebul iqna sao-

jaxo kanoni, romelmac mniSvnelovani cvlilebebi Seitana 

samarTaldamcav organoebSi ojaxuri davebis da ojaxSi Za-
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ladobisgan dacvis sferoSi. es kanoni mniSvnelovani etapi 

iyo ojaxSi Zaladobis samarTlebriv konteqstSi aRiarebisa 

da mogvarebis saqmeSi. Tumca, ojaxSi Zaladobis msxverplTa 

meti dacvis uzrunvelsayofad, didma britaneTma 1994 wels 

miiRo kanoni ojaxuri da ojaxSi Zaladobis Sesaxeb. am kanon-

ma gaafarTova Zaladobis ganmartebebi da uzrunvelyo msx-

verplTa damatebiTi dacva. garda amisa, 2004 wels miRebul 

iqna kanoni ojaxSi Zaladobis, danaSaulisa da msxverplTa 

Sesaxeb, romelmac aseve mniSvnelovani cvlilebebi Seitana 

Zaladobis msxverplTa dasacavad da gaaumjobesa msxverplTa 

mxardaWera samarTaldamcavi organoebisa da sasamarTlo 

sistemis mxridan.

adamianis uflebaTa da ZiriTad TavisuflebaTa dacvis 

evropuli konvenciis (ECHR) me-8 muxli uzrunvelyofs piradi 

da ojaxuri cxovrebis pativiscemis uflebas. es aris evropis 

konvenciiT daculi erT-erTi fundamenturi ufleba. am mux-

liT garantirebulia konfidencialurobis cneba, es niSnavs 

pirovnebis individualur avtonomias, intimuri da piradi 

saqmeebis dacvas, maT Soris mis fizikur da fsiqikur janmrT-

elobaze informaciis gaucemlobas da sxva adamianebTan urT-

ierTobis daculobas da a.S. magaliTad ojaxuri cxovrebis 

ufleba, es ufleba niSnavs ojaxur urTierTobebisa da komu-

nikaciebis dacvas ucxo piris Carevisgan, aseve uzrunvelyofs 

bavSvisa da ojaxis wevris uflebebis dacvas. me-8 muxli aseve 

gansazRvravs pirobebs, riTic saxelmwifo SeiZleba Caerios 

piris pirad da ojaxur cxovrebaSi. Careva unda iyos mkacrad 

kanonieri, aucilebeli demokratiul sazogadoebaSi da miR-

weuli an/da misRwevi miznis proporciuli. intervenciis, 

anu Carevis, safuZveli aris is, rom saxelmwifoebs SeuZli-

aT SezRudon es ufleba garkveul SemTxvevebSi, (erovnuli 

usafrTxoeba, sazogadoebrivi wesrigi, ekonomikuri keTil-

dReoba da a.S.). adamianis uflebaTa evropuli sasamarTlos 
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mier me-8 muxli farTod gamoiyeneba pirovnebis pirad da 

ojaxur cxovrebaSi saxelmwifos ukanono Carevisgan dasaca-

vad da is mniSvnelovan rols asrulebs evropaSi adamianis 

uflebebisa da Tavisuflebebis uzrunvelyofaSi.

ganvixiloT garemoeba, rodesac ori ufleba erTmaneTs 

kveTs da gasarkvevia romeli ufleba ufro prioritetulia. 

dgas sakiTxi: Tu romels unda mieniWos prioriteti - piradi 

da ojaxuri cxovrebis dacvis uflebas Tu sisxlis samar-

Tlis gamoZiebis uflebas? - es damokidebulia TiToeuli 

individualuri SemTxvevis konkretul garemoebebze da Sei-

Zleba gadawydes sasamarTlos mier interesTa dabalansebis 

safuZvelze. piradi da ojaxuri cxovrebis dacvis ufleba 

uzrunvelyofs individis piradi da ojaxuri cxovrebis pa-

tiviscemas. is pirs icavs xelisuflebis arasaTanado Care-

visgan, gansakuTrebiT piradi mimoweris, ojaxuri urTier-

Tobebis, fizikuri da fsiqikuri janmrTelobis da a.S dros. 

saxelmwifos SeuZlia SezRudos es ufleba mxolod garkveul 

iuridiul SemTxvevebSi da mkacri pirobebiT, xolo krimi-

naluri gamoZiebis ufleba uzrunvelyofs danaSaulTa samar-

Tliani gamoZiebisa da sasamarTlos uflebas. is moicavs 

iseT aspeqtebs, rogoricaa adekvaturi gamoZiebis ufleba, 

sasamarTlo dacvis xelmisawvdomoba, samarTliani sasamarT-

los ufleba da a.S. es ufleba aseve fundamenturia samarT-

lebriv sistemebSi. 

am uflebebs Soris konfliqtis gadawyvetisas sasamarT-

loebi, Cveulebriv, eZeben balanss TiToeuli konkretuli 

saqmis interesebsa da garemoebebs Soris. magaliTad, sisxlis 

samarTlis gamoZiebis farglebSi, SesaZloa saWiro gaxdes wv-

doma piris personalur informaciasa an ojaxur warsulze. 

gamoZiebis samarTlianobis uzrunvelsayofad. am SemTxveveb-

Si sasamarTloebma SeiZleba gamoiyenon proporciulobisa 

da aucileblobis principebi, raTa imas miarwion, rom pira-
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di da ojaxuri cxovrebis dacvis uflebis SezRudvebi iyos 

minimaluri da Seesabamebodes gamoZiebis legitimur miznebs. 

pasuxi kiTxvaze: eniWeba Tu ara prioriteti erT uflebas 

meoreze, damokidebulia saqmis konkretul garemoebebsa da 

imaze, Tu rogor daabalansebs sasamarTlo TiToeuli mxaris 

interesebs da daicavs fundamentur uflebebs.

piradi da ojaxuri cxovrebis dacvis ufleba gaTval-

iswinebulia sxvadasxva saerTaSoriso da erovnuli samar-

Tlebrivi aqtebiT da es aris adamianis erT-erTi mTavari 

ufleba. adamianis uflebaTa evropuli konvenciis me-8 muxli 

ambobs: 1. yvelas aqvs ufleba, pativi sces Tavis pirad da 

ojaxur cxovrebas, sakuTar saxlsa da mimoweras. 2. saxelmwi-

foebs SeuZliaT Caerion am uflebaSi mxolod im SemTxvevaSi, 

Tu amas kanoni iTvaliswinebs da, Tu Careva aucilebelia de-

mokratiul sazogadoebaSi erovnuli usafrTxoebis, sazoga-

doebrivi wesrigis, janmrTelobisa da moralis dacvis an sx-

vaTa uflebebisa da Tavisuflebebis dacvis mizniT.

samoqalaqo da politikuri uflebebis Sesaxeb saerTa-

Soriso paqtis me-17 muxli acxadebs: aravis aqvs neba ukanon-

od Caerios adamianis pirad da ojaxur cxovrebaSi, saxlsa Tu 

mimoweraSi da aravis aqvs ufleba Seuracxyofa miayenos mis 

pativsa da reputacias.

saqarTvelos konstitucia da bevri erovnuli konstitu-

cia aseve uzrunvelyofs piradi da ojaxuri cxovrebis dac-

vas. magaliTad, aSS-is konstituciis meoTxe Sesworeba icavs 

aragonivruli Cxrekisa da amoRebisgan, rac iribad aris daka-

vSirebuli konfidencialurobis uflebasTan.

did britaneTSi konfidencialurobisa da ojaxuri 

cxovrebis ufleba aseve daculia kanoniT. 1998 wlis adamia-

nis uflebaTa (me-8 muxli) iTvaliswinebs konvenciiT gaTval-

iswinebuli piradi da ojaxuri cxovrebis dacvas.

es standartebi xels uwyoben individebis piradi Tavisu-
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flebisa da avtonomiis dacvas, konfidencialurobaSi Carevis 

Tavidan acilebas da ojaxuri urTierTobebis pativiscemis 

uflebis uzrunvelyofas. axla cota ram sasamarTlos mier 

evropuli konvenciis merve muxlis ganxilvasTan dakavSire-

biT. rogorc wesi, sasamarTlo wyvets danaSaulis arsebobas 

ojaxuri cxovrebis yoveli faqtis gaazrebis safuZvelze. 

miuxedavad imisa, rom Tu ararsebobas sasamarTlo detal-

urad ganixilavs ojaxSi momxdar yvela movlenas, yovelT-

vis mainc SeuZlebelia am urTierTobebis zusti gansazRvra. 

roca saqme exeba ojaxur Zaladobasa da evropuli konvenciis 

me-8 muxlis darRvevas, maSin sasamarTlo zedmiwevniT frTx-

ili da yuradRebiania.15

15. The right to private and family life. A guide to the implementation 
of article 8 of the European Convention on Human Right. Ursula Kilkelly.

2.10. me-9 muxli. azris, sindisisa da religiis 

Tavisufleba

azris, sindisisa da religiis Tavisufleba, rogorc es 

gaTvaliswinebulia adamianis uflebaTa da ZiriTad Ta-

visuflebaTa dacvis evropuli konvenciiT (ECHR), niSnavs 

adamianis mier gamoxatvis da rwmenis arCevis an/da Secvlis 

uflebas, aseve am uflebis sajarod gamJRavnebis saSualebas. 

azris Tavisufleba aris individis ufleba, ifiqros, iyos 

darwmunebuli da gamoxatos Tavisi mrwamsi saxelmwifos an 

sazogadoebis sxva organoebis Caurevlad. 

individualuri rwmenisa da moraluri TviTgamorkvevis 

ufleba, maT Soris, ufleba, ar ganaxorcielos raime qmedeba, 

romelic ewinaaRmdegeba sakuTar rwmenas, aris sindisis Ta-

visufleba. religiis Tavisufleba niSnavs religiuri rit-

ualis Catarebis uflebas, religiis da misi mrwamsis Riad 
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gamoxatvis uflebas, maT Soris, arCeul religiasTan dakav-

Sirebuli praqtikis, Tayvaniscemisa da msaxurebis uflebas. 

adamianis uflebaTa evropuli konvencia uzrunvelyofs am 

uflebebis dacvas imiT, rom krZalavs saxelmwifos Carevas 

piris rwmenaSi da uzrunvelyofs religiuri mrwamsis gamox-

atvis Tavisuflebas, Tumca es Tavisuflebebi ar aris upiro-

bo da SeiZleba SeizRudos garkveul kanonier SemTxvevebSi, 

rogoricaa sazogadoebrivi usafrTxoebis, sazogadoebrivi 

wesrigis, janmrTelobis an moralis, an sxvaTa uflebebisa da 

Tavisuflebebis dacva.

sad gadis zRvari sityvis da gamoxatvis Tavisuflebasa da 

azris, sindisisa da religiis Tavisuflebas Soris? SeiZleba 

gaaSarJo pirovneba da dascino mis religiur grZnobebs?

zRvari sityvisa da gamoxatvis Tavisuflebas, erTis mxriv, 

da azris, sindisisa da religiis Tavisuflebas Soris, meore 

mxriv, xSirad aris debatebis sagani da yovelive amas xSirad 

iuridiul da socialur konteqstSi gansxvavebulad ganmar-

taven. sityvisa da gamoxatvis Tavisufleba icavs adamianebis 

uflebas, gamoxaton TavianTi rwmena, maT Soris igulisxme-

ba kritika, debatebi da provokaciac ki, im pirobiT, rom es 

ar arRvevs sxvaTa legitimur uflebebsa da interesebs. es 

ufleba niSnavs Seqmnas da gamoaqveynos karikaturebi da sat-

irebi, Tumca aman SeiZleba gamoiwvios garkveuli adamianebis 

erTi wris gaRizianeba da gabrazeba, rakiRa miiCneven, rom 

amiT maTi religiuri mrwamsi Seuracxyves. azris, sindisisa 

da religiis Tavisufleba. aseve niSnavs TiToeuli adamianis 

uflebas airCios religiuri mrwamsi. 

arc saxelmwifom da arc sazogadoebam ar unda aiZulos 

adamiani, aRiaros raime religia. sakiTxi, SeiZleba Tu ara re-

ligiuri grZnobebis dacinva, sensitiuria da damokidebulia 

TiToeuli qveynis konkretul konteqstsa da kanonmdebloba-

ze. sxvadasxva samarTlebriv sistemaSi SeiZleba arsebobdes 
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balansi gamoxatvis Tavisuflebasa da religiur mrwamsze 

dafuZnebuli diskriminaciisa da siZulvilisagan dacvas So-

ris. magaliTad, zogierTma qveyanam SeiZleba akrZalos sa-

jaro gamoxatva, romelic aSkarad iwvevs religiis safuZ-

velze siZulvils an Zaladobas. amrigad, miuxedavad imisa, 

rom gamoxatvisa da kritikis Tavisufleba zogadad daculia, 

mniSvnelovania kulturuli da samarTlebrivi konteqstis 

gaTvaliswineba, raTa Tavidan aviciloT sxvaTa uflebebisa 

da grZnobebis darRveva.

azris, sindisisa da religiis Tavisufleba aris adamianis 

fundamenturi uflebebi, romlebic aRiarebulia da dacu-

lia mravali saerTaSoriso xelSekrulebiTa da erovnuli 

konstituciiT. azris Tavisufleba aris ufleba, ifiqro da 

gqondes sakuTari rwmena. igi moicavs piris Tavisuflebas, 

Camoayalibos sakuTari ideebi da mosazrebebi saxelmwifos, 

sazogadoebis an sxvaTa zewolis gareSe. sindisis Tavisu-

fleba aris ufleba, daicvas sakuTari moraluri da eTikuri 

mrwamsi, imoqmedos maT Sesabamisad da daicvas sakuTari prin-

cipebi. religiis Tavisufleba aris nebismieri religiis aRi-

arebis an ar aRiarebis ufleba, aseve Tavisufalia religiuri 

mrwamsis Secvla. igi moicavs uflebas, monawileoba miiRos 

religiur praqtikaSi, aswavlos da gaavrcelos sakuTari 

rwmena. es Tavisuflebebi fundamenturia demokratiuli 

sazogadoebebisTvis, radgan aZliereben azrTa da kultura-

Ta mravalferovnebisadmi pativiscemas, mxars uWeren mSvi-

dobian Tanacxovrebas, icaven individualur uflebebs. mniS-

vnelovania, rom eg uflebebi iyos garantirebuli da daculi 

TviTnebobisa da diskriminaciisgan. ganvixiloT es uflebebi 

ufro detalurad da vnaxoT, rogor gamoiyeneba isini praq-

tikaSi. azrovnebis Tavisufleba aris individualobisa da 

TviTgamoxatvis safuZveli. es saSualebas aZlevs adamianebs, 

hqondeT da ganaviTaron sakuTari ideebi. SurisZiebis an dev-
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nis SiSis gareSe. es Tavisufleba aseve mniSvnelovan rols as-

rulebs samecniero progressa da kulturul ganviTarebaSi, 

rac saSualebas aZlevs adamianebs, gamoikvlion axali kon-

cefciebi, kritikulad gaaanalizon arsebuli. sindisis Tavi-

sufleba dakavSirebulia Sinagan Sexedulebebsa da moralur 

RirebulebebTan. es saSualebas aZlevs adamianebs, imoqmedon 

sakuTari eTikuri standartebis Sesabamisad. magaliTad, vin-

mem SeiZleba gadawyvitos, gaxdes vegetarianeli an aqtiuri 

monawileoba miiRos qvelmoqmedebaSi Tavisi moraluri prin-

cipebidan gamomdinare. 

es ufleba aseve icavs adamianebs iZulebisgan, imoqmedon 

maTi moraluri Sexedulebebis sawinaaRmdegod. religiis Ta-

visufleba moicavs ara mxolod religiuri mrwamsis gamoxat-

vis uflebas, aramed icavs religiur praqtikebsa da ritua-

lebSi misi monawileobis, religiuri organizaciebis Seqmnisa 

da SenarCunebis uflebebs. es ufleba aseve icavs pirs relig-

iur praqtikaSi iZulebisgan, aseve religiuri mrwamsis safuZ-

velze diskriminaciisgan. mniSvnelovania, rom religiuri 

jgufebi praqtikulad Tavisufali iyvnen praqtikaSi da ga-

dascen TavianTi rwmena, saxelmwifos an sxva jgufebis Care-

vis gareSe. mowinave demokratiul qveynebSi azris, sindisisa 

da religiis Tavisuflebis uflebebi ganmtkicebulia kon-

stituciebiTa da fundamenturi kanonebiT. es uflebebi aseve 

daculia saerTaSoriso SeTanxmebebiT, rogoricaa vTqvaT, 

samoqalaqo da politikuri uflebebis saerTaSoriso paqti 

(ICCPR). adamianebs SeuZliaT mimarTon sasamarTloebs azris, 

sindisisa da religiis Tavisuflebis uflebebis dasacavad. 

magaliTad, samuSao adgilze diskriminaciis an religiuri 

uflebebis darRvevis SemTxvevaSi msxverpls SeuZlia sarCeli 

Seitanos sasamarTloSi. mniSvnelovani aspeqtia inkluziuri 

sazogadoebis Seqmna, sadac pativs miageben sxvadasxva relig-

iur da filosofiur Sexedulebas. es moicavs saganmanaTle-
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blo programebs, romlebic xels uwyoben urTierTgagebasa 

da tolerantobas. miuxedavad imisa, rom es uflebebi far-

Tod aris aRiarebuli, maT ganxorcielebas, SesaZloa, Seeqm-

nas sirTuleebi.

magaliTad: 1. religiuri rwmenis gamo devna: zogierT 

qveyanaSi religiuri umciresobebi SeiZleba daeqvemdebaron 

devnas an diskriminacias. 2. uflebebs Soris konfliqti: xan-

daxan erTi jgufis uflebebi SeiZleba ewinaaRmdegebodes 

meore jgufis uflebebs da maT Soris unda moiZebnos balan-

si. 3. SezRudvebi da cenzura: zogierT qveyanaSi azrovnebis 

Tavisufleba SeiZleba SeizRudos cenzuriT an mTavrobis 

mier informaciis kontroliT.

azris, sindisisa da religiis Tavisufleba Tanamedrove 

sazogadoebis mniSvnelovani elementebia. isini xels uwyo-

ben individualur avtonomias da socialur progress, ma-

gram saWiroeben mudmiv dacvasa da pativiscemas. am ufle-

bebis uzrunvelyofa xels uwyobs ufro samarTliani da Ria 

sazogadoebis Camoyalibebas, sadac yvelas SeuZlia Tavisu-

flad gamoxatos Tavisi ideebi da daicvas Tavisi rwmena. aR-

saniSnavia, rom es uflebebi sxva, yvela uflebis msgavsad, 

ar aris usasrulo da raRac SemTxvevebSi isini izRudebian, 

Sesabamisad, Cveni ukanonoba, an amoraluroba ar SeiZleba ga-

vamarTloT uflebebis ganusazRvreli ZaliT. ufleba Tav-

dacvis instrumentia da ara Tavdasxmis. `zogadad uflebebi 

ar icavs religiiT an rwmeniT motivirebul an STagonebul 

yovel qmedebas. ufro metic, individs religiis gamovlenis 

Tavisuflebis gamoyenebisas SeiZleba dasWirdes misi konkre-

tuli mdgomareobis gaTvaliswineba~.16

16. Eur. Court HR, Case of Kalaç v. Turkey, judgment of 1 July 1997, 
Reports 1997-IV, p. 1199 at p. 1209, para.27.
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2.11. muxli 10. gamoxatvis Tavisufleba

gamoxatvis Tavisufleba, rogorc es gansazRvrulia kon-

venciiT, zogadad gulisxmobs adamianebis uflebas, gamoxa-

ton TavianTi azrebi, rwmena da ideebi saxelmwifos an sxva 

samTavrobo institutebis mxridan SurisZiebis an devnis 

SiSis gareSe. konvencia aq SeiZleba miuTiTebdes sxvadasxva 

samarTlebriv an saerTaSoriso dokumentebze, romlebic uz-

runvelyofen am Tavisuflebas. magaliTad, adamianis ufle-

baTa da ZiriTad TavisuflebaTa dacvis evropuli konvencia 

iZleva gamoxatvis Tavisuflebis garantias (muxli 10). es niS-

navs: rom TiToeul adamians aqvs gamoxatvis Tavisuflebis 

ufleba, rac moicavs informaciisa da ideebis miReba-gadace-

mas mTavrobis Caurevlad da sazRvrebis miuxedavad. amrigad, 

gamoxatvis Tavisufleba, rogorc gansazRvrulia konvenci-

iT, aris am uflebis ganmtkiceba samarTlebrivi normebiTa 

da saerTaSoriso xelSekrulebebiT, rac uzrunvelyofs am 

uflebis dacvas erovnul sakanonmdeblo sazRvrebSi da saer-

TaSoriso sakanonmdeblo doneze.

ganvixiloT sakiTxi: rodesac gamoxatvis Tavisuflebis 

farglebSi personaluri monacemebis gamJRavnebis sakiTxi 

dgas, SeiZleba Tu ara adamianis janmrTelobis mdgomareo-

bis, sacxovrebeli misamarTis, an sapasporto monacemebis gam-

JRavneba?

sityvis Tavisuflebis viTarebaSi iseTi personaluri 

monacemebis, rogoricaa janmrTelobis mdgomareoba, misa-

marTi an pasportis monacemebis, gamJRavneba damokidebulia 

konkretul garemoebebsa da samarTlebriv konteqstze. zoga-

dad, sityvis Tavisufleba ar aris absoluturi ufleba da 

SeiZleba SeizRudos, sxva fundamenturi uflebebis dacvis 

interesebidan gamomdinare. magaliTad, pirovnebis janmr-

Telobis Sesaxeb detalebis gamJRavneba SeiZleba daeqvem-
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debaros samedicino konfidencialurobis dacvas. rogorc 

wesi, aseTi monacemebis gamJRavnebisTvis saWiroa indivi-

dis Tanxmoba an aris gamonaklisi garemoebebi, rodesac es 

aucilebelia sazogadoebrivi interesebisTvis (magaliTad, 

danaSaulis gamoZiebisas). piris misamarTis gamJRavneba aseve 

SeiZleba SeizRudos monacemTa dacvis an konfidencialuro-

bis kanonebiT. rogorc wesi, aseTi monacemebis sajarod gam-

JRavneba SeuZlebelia piris Tanxmobis gareSe. 

rac Seexeba pasportis monacemebis gamJRavnebis sakiTxs, es 

aris sensitiuri personaluri informacia da misi gamJRavneba 

SeiZleba mkacrad regulirdes monacemTa dacvisa da konfi-

dencialurobis kanonebiT; da maTi unebarTvod gamJRavneba 

sisxlis samarTlis kanonebiT unda isjebodes. Tu personal-

uri monacemebis gamJRavnebis sakiTxi warmoiqmneba gamoxat-

vis Tavisuflebis farglebSi, gaTvaliswinebuli unda iyos 

balansi gamoxatvis Tavisuflebasa da konfidencialurobis 

dacvas, konfidencialurobasa da personaluri monacemebis 

usafrTxoebas Soris. saeWvo an sakamaTo situaciebis SemTx-

vevaSi gadawyvetilebis misaRebad, Cveulebriv, saWiroa kom-

petenturi iuridiuli organoebis an sasamarTlos Sefaseba. 

SejamebisTvis SeiZleba iTqvas: rom gamoxatvis Tavisufleba 

ar aris usazRvro ufleba da am uflebis ganxorcielebisas 

yuradRebaa saWiro.

gamoxatvis Tavisufleba aris adamianis fundamenturi 

ufleba, romelic uzrunvelyofs sakuTari Sexedulebebis, 

ideebisa da informaciis Tavisuflad gamoxatvis unars. es 

ufleba arsebiTia demokratiuli sazogadoebebis funq-

cionirebisTvis da individualuri Tavisuflebis dasacavad. 

modiT, SevaTvalieroT gamoxatvis Tavisuflebis ZiriTadi 

aspeqtebi. sityvis Tavisufleba saSualebas aZlevs adamianebs, 

isaubron, daweron da gamoxaton TavianTi azrebi da ideebi 

cenzuris an SurisZiebis SiSis gareSe. igi moicavs rogorc 
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zepir, aseve werilobiT gamoxatvas, maT Soris publikaciebs, 

gamosvlebs da komunikacias mediis saSualebiT. mniSvnelovani 

aspeqtia informaciis xelmisawvdomoba da misi gavrcelebis 

SesaZlebloba. adamianebs aqvT ufleba SeuzRudavad moiZion, 

miiRon da gadascen informacia. gamoxatvis Tavisufleba 

moicavs xelisuflebis, sajaro institutebis, politikosebis 

da sxvadasxva socialuri fenis mimarT azris gamoxatvisa da 

kritikis uflebas. es ufleba aucilebelia mTavrobis an-

gariSvaldebulebis uzrunvelsayofad da sajaro debatebis 

xelSewyobisTvis. umetes demokratiul qveynebSi gamoxat-

vis Tavisufleba daculia konstituciebiT fundamenturi 

kanonebiT. magaliTad, aSS-s konstituciis pirveli Sesworeba 

garantias iZleva sityvisa da presis Tavisuflebisa. gamoxat-

vis Tavisufleba daculia saerTaSoriso xelSekrulebebiT, 

rogoric aris, vTqvaT, samoqalaqo da politikuri ufle-

bebis saerTaSoriso paqti (ICCPR), romelic uzrunvelyofs 

gamoxatvis Tavisuflebis uflebas da dacvas am Tavisufle-

baSi TviTneburi Carevisgan. miuxedavad imisa, rom gamoxatvis 

Tavisufleba mniSvnelovani uflebaa, is ar aris absoluturi 

da zogierT SemTxvevaSi SeiZleba SezRudulic ki iyos. es 

SezRudvebi unda akmayofilebdes Semdeg pirobebs:

- kanoniereba: SezRudvebi unda dawesdes kanoniT. es niS-

navs, rom SezRudvebi ar SeiZleba iyos TviTneburi an us-

amarTlo, magram mkafiod unda iyos gawerili kanonSi.

- aucilebloba: SezRudvebi unda iyos aucilebeli le-

gitimuri miznebis misaRwevad, rogoricaa erovnuli us-

afrTxoebis, sazogadoebrivi wesrigis, janmrTelobisa da 

moralis dacva.

- proporciuloba: SezRudvebi unda iyos im miznis pro-

porciuli, romelsac emsaxurebian. es niSnavs, rom isini unda 

iyos minimaluri saWiro miznis misaRwevad da ar unda zedme-

tad SezRudon gamoxatvis Tavisufleba.
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Tanamedrove samyaroSi gamoxatvis Tavisufleba aseve 

moicavs internetisa da mediis Tavisuflebas. es niSnavs da-

moukidebeli axali ambebis wyaroebis da onlain sakomunika-

cio platformebis Seqmnisa da wvdomis uflebas. akademiur 

garemoSi gamoxatvis Tavisufleba moicavs kvlevis Catarebis, 

samecniero naSromebis gamoqveynebis da ideebisa da Teor-

iebis Tavisuflad ganxilvis uflebas. gamoxatvis Tavisufle-

ba moicavs mxatvrul Semoqmedebas, maT Soris literaturas, 

xelovnebasa da musikas. mxatvrebsa da mwerlebs SeuZliaT Se-

qmnan namuSevari, romelic asaxavs maT pirad Sexedulebebsa 

da gamocdilebas. zogierT qveyanaSi gamoxatvis Tavisufleba 

SezRudulia cenzuriT, mediis an internetis kontroliT. 

aman SeiZleba gaarTulos informaciaze wvdoma da SezRudos 

azris Tavisuflad gacvlis SesaZlebloba. 

zogierT SemTxvevaSi adamianebma SeiZleba ganicadon Se-

viwroeba, muqara an Zaladoba sakuTari azris gamoTqmisT-

vis, gansakuTrebiT, Tu isini akritikeben mTavrobas an popu-

larul socialur jgufebs. Tanamedrove teqnologia iZleva 

informaciis swrafi gavrcelebis saSualebas, ramac SeiZleba 

gamoiwvios yalbi ambebisa da dezinformaciis gavrceleba, 

rac Tavisufal da pasuxismgeblian organizaciebs gamoxatvis 

Tavisuflebis kuTxiT problemebs uqmnis. aseve SesaZlebelia 

upasuximgeblo sainformacio kompaniebma ciliswamebisTvis 

gamoiyenon gamoxatvis Tavisufleba, miTumetes maSin, rode-

sac ciliswameba ar isjeba kanoniT. magaliTad, saqarTveloSi 

ciliswameba sisxlis samarTlis pasuxismgeblobas ar iTval-

iswinebs. 

gamoxatvis Tavisuflebis ganxorcieleba, vinaidan mas 

Tan axlavs movaleobebi da pasuxismgeblobebi, SesaZloa dae-

qvemdebaros iseT formalobebs, pirobebs, SezRudvebs an ja-

rimebs, romlebic dadgenilia kanonmdeblobiT da aucilebe-

lia demokratiul sazogadoebaSi, erovnuli usafrTxoebis, 
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teritoriuli mTlianobis an sxva interesebidan gamomdin-

are. msgavsive SeiZleba iyos Semdegi RonisZiebebi: konfiden-

cialurad miRebuli informaciis gamJRavnebis aRkveTisTvis, 

an sasamarTlo xelisuflebis avtoritetisa da miukerZoe-

blobis SenarCuneba.17 gamoxatvis Tavisufleba fundamentu-

ria demokratiuli sazogadoebisTvis, romelic xels uwyobs 

Ria debatebsa da kritikas da icavs moqalaqeTa uflebebsa da 

Tavisuflebebs. es Tavisufleba xels uwyobs sazogadoebis 

ganviTarebas da winsvlas misi Riaobisa da mravalferovnebis 

mxardaWeriT, Tumca mniSvnelovania, rom is iyos daculi da 

dabalansebuli sxva uflebebsa da interesebTan, raTa Senar-

Cundes sazogadoebrivi wesrigi da daculi iyos individual-

uri uflebebi da usafrTxoeba.

17. FREEDOM OF EXPRESSION ANDINFORMATION IN A 

DEMOCRATICSOCIETY The Added but Fragile Value of the European 
Convention on Human RightsDirk Voorhoof and Hannes Cannie.

2.12. muxli 11. Sekrebisa da gaerTianebis Tavisufleba

Sekrebisa da gaerTianebis Tavisufleba, sxvadasxva saer-

TaSoriso dokumentebis, maT Soris adamianis uflebaTa da 

ZiriTad TavisuflebaTa dacvis evropuli konvenciis (ECHR), 
mixedviT, niSnavs adamianTa uflebas mSvidobiani Sekrebisa da 

gaerTianebis Sesaxeb saxelmwifos an sxva institutebis mier 

dausabuTebeli SezRudvebis gareSe. kerZod, adamianis ufle-

baTa evropuli konvenciis me-11 muxli uzrunvelyofs mSvi-

dobiani Sekrebisa da gaerTianebis Tavisuflebis uflebas. 

Sekrebis Tavisuflebis ufleba saSualebas aZlevs adamianebs, 

Seikribon da gamoxaton TavianTi Sexedulebebi da pozicia 

mSvidobiani Sekrebis gziT. 

Sekrebebi SeiZleba Catardes sajaro adgilebSi da ar unda 
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daeqvemdebaros dausabuTebel SezRudvebs an akrZalvebs. 

gaerTianebis Tavisufleba niSnavs adamianebis uflebas, Se-

qmnan asociaciebi an organizaciebi TavianTi interesebis 

dasacavad, piradi Sexedulebis gamoxatvis mizniT. es gaer-

Tianebebia politikuri partiebi, profkavSirebi, arasamTav-

robo organizaciebi da sazogadoebrivi gaerTianebebis sxva 

organizaciebi. am uflebebis SezRudva SeiZleba dawesdes mx-

olod garkveul legitimur SemTxvevebSi, rogoricaa erovnu-

li usafrTxoebis uzrunvelyofa, sazogadoebrivi wesrigis 

dacva an danaSaulis prevencia. aseTi SezRudvebi unda iyos 

proporciuli da aucilebeli. Sekrebisa da gaerTianebis Ta-

visufleba demokratiuli sazogadoebebis mniSvnelovani el-

ementia, radgan is moqalaqeebs saSualebas aZlevs aqtiurad 

miiRon monawileoba sazogadoebriv cxovrebaSi, gamoxaton 

TavianTi Sexedulebebi, efeqturad daicvan TavianTi ufle-

bebi da gavlena moaxdinon gadawyvetilebis miRebaze. 

adamianis uflebaTa da ZiriTad TavisuflebaTa dacvis 

evropuli konvenciis (ECHR) Tanaxmad, Sekrebisa da gaer-

Tianebis Tavisufleba SeiZleba SeizRudos garkveul SemTx-

vevebSi da garkveul pirobebSi. magaliTad kanonis safuZv-

liT, Tanac SezRudvebi unda iyos kanonieri. magaliTad, im 

SemTxvevaSi, Tu Sekrebis masStabi imdenad didia, rom iketeba 

avtomobilebis savali nawili, Sekrebis iniciatorebma da 

organizatorebma winaswar unda mimarTon municipalitets 

gancxadebiT, raTa sxvaTa uflebebi ar dairRves da ar mox-

des saavtomobilo kolafsi. Tu Sekrebis organizatorebma 

da iniciatorebma ar mimarTes municipalitets, saxelmwifos 

uCndeba legitimuri ufleba SezRudos Sekrebis uflebis 

ganxorcieleba. es niSnavs, rom Sekrebisa da gaerTianebis 

Tavisuflebis SezRudvas erovnul kanonmdeblobaSi unda 

hqondes samarTlebrivi safuZveli. 

SezRudvebi SeiZleba dawesdes sazogadoebrivi wesrigis 
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SesanarCuneblad, erovnuli usafrTxoebis dasacavad, dana-

Saulis Tavidan asacileblad, janmrTelobisa an/da moralis 

dasacavad, an sxvaTa uflebebisa da Tavisuflebebis dasaca-

vad. SezRudvebi aucilebelia demokratiul sazogadoebaSi, 

oRond isini unda iyos proporciuli da aucilebeli legi-

timuri miznebis misaRwevad. magaliTad, SezRudvebis gamoy-

eneba unda iyos Sesabamisi da Seesabamebodes sazogadoebrivi 

wesrigis an erovnuli usafrTxoebis safrTxis masStabebs 

da seriozulobas. SezRudvebi aseve unda miznad isaxavdes 

uflebebis seriozuli darRvevis Tavidan acilebas an sxvaTa 

uflebebis dacvas. es pirobebi amyarebs balanss Sekrebisa da 

gaerTianebis Tavisuflebasa da sazogadoebrivi wesrigisa 

da sazogadoebrivi usafrTxoebis dacvas Soris. SezRudvebi 

unda efuZnebodes konkretul da obieqtur kriteriumebs, 

raTa Tavidan iqnes acilebuli TviTneboba da moqalaqeTa 

uflebebSi gaumarTlebeli Careva.

Sekrebisa da gaerTianebis Tavisufleba aris mniS-

vnelovani uflebebi, romlebic saSualebas aZlevs adamianebs, 

gaerTiandnen saerTo miznebis misaRwevad da gamoxaton Tavi-

anTi azri. es uflebebi ganixileba demokratiuli sazogadoe-

bebis ganuyofel nawilad da mniSvnelovan rols asrulebs 

samoqalaqo monawileobisa da socialuri CarTulobis mxar-

dasaWerad. Sekrebis Tavisufleba aris ufleba, Seikribon sx-

vebTan erTad diskusiis, azris gamoxatvis an demonstrirebis 

mizniT. es ufleba moicavs Semdeg aspeqtebs:

- sajaro da kerZo Sexvedrebi : adamianebs aqvT ufleba 

moawyon rogorc sajaro Sexvedrebi da demonstraciebi, is 

kerZo Sexvedrebi, rogoricaa klubis Sexvedrebi an samuSao 

jgufebi.

- mSvidobiani Sekreba: Sekrebis Tavisuflebis ufleba 

moicavs mSvidobiani RonisZiebebis organizebis nebarTvas. Za-

ladobrivi an destruqciuli qmedebebive ar SeiZleba iyos 
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daculi.

- proceduruli moTxovnebi: bevr qveyanaSi sazogadoe-

briv Sekrebebs Tan axlavs uwyebebis Setyobineba. es miznad 

isaxavs usafrTxoebisa da wesrigis uzrunvelyofas, magram 

igi ar unda iqnas gamoyenebuli Sekrebis Tavisuflebis Sez-

RudvisTvis mizniT. saqarTveloSi proceduruli moTxovnebi 

saWiroa mxolod im SemTxvevaSi, Tu Sekrebis uflebam, Sei-

Zleba, sxva ufleba SezRudos, magaliTad, sxvisi gadaadgile-

bis SezRudvisas Sekrebis uflebis ganxorcielebisas saWiroa 

gancxadebiT mivmarToT merias, municipalitets. Sesabamisad, 

saxelmwifo valdebulia, ise daareguliros saqme, rom orive 

ufleba iyos ganxorcielebuli: moqalaqeTa Sekrebis da sxva 

moqalaqeTa gadaadgilebis uflebac. 

gaerTianebis Tavisufleba aris sxva adamianebTan 

jgufebsa an organizaciebSi gaerTianebis ufleba saerTo 

miznebis misaRwevad, rogoricaa, vTqvaT, interesTa dacva, 

kulturuli an socialuri iniciativebis wamoWra da a.S. es 

ufleba moicavs: 1. Seqmna da monawileoba: adamianebs ZaluZT 

Seqmnan profkavSirebi, asociaciebi, klubebi, partiebi da 

sxva jgufebi, aseve Tavisuflad SeuerTdnen arsebulebs. es 

ufleba moicavs liderobis arCevisa da asociaciis fargleb-

Si gadawyvetilebis miRebis nebarTvas. 2. dacva Carevisgan: 

gaerTianebis Tavisuflebis ufleba icavs jgufebs saxelm-

wifos an sxva mxareebis TviTneburi Carevisgan. magaliTad, 

akrZalulia profkavSirebis an politikuri partiebis saqmi-

anobis usamarTlo SezRudva. 3. finansuri da organizaciuli 

damoukidebloba: asociaciebs aqvT ufleba daafinanson, Sea-

grovon Senatanebi, marTon TavianTi resursebi garedan Cau-

revlad.

mowinave demokratiul qveynebSi Sekrebisa da gaer-

Tianebis Tavisufleba daculia konstituciebiT an funda-

menturi kanonebiT. magaliTad, aSS-s konstituciis pirveli 
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Sesworeba uzrunvelyofs mSvidobiani Sekrebisa da asoci-

rebis uflebebs. es uflebebi aseve daculia saerTaSoriso 

xelSekrulebebiT, rogoricaa samoqalaqo da politikuri 

uflebebis saerTaSoriso paqti (ICCPR), igi uzrunvelyofs mS-

vidobiani Sekrebisa da gaerTianebis Tavisuflebas. am ufle-

bebis darRvevis SemTxvevaSi msxverpls SeuZlia mimarTos sa-

samarTlos an uflebadamcvel saerTaSoriso organizaciebs. 

am uflebebs zogierT qveyanaSi problemebi eqmnebaT.

 zogierT saxelmwifoSi Sekrebisa da gaerTianebis Ta-

visuflebis ufleba SeiZleba SeizRudos gadaWarbebuli 

moTxovnebiT, cenzuriT an garkveuli saqmianobis aSkara 

akrZalviT. aqtivistebsa da zogierTi organizaciis wevrebs 

SeiZleba daemuqroT xelisuflebis mxridan represiebi an 

devna, gansakuTrebiT, Tu maTi saqmianoba mimarTulia arse-

buli reJimis an politikuri sistemis winaaRmdeg. xSirad, 

Setyobinebis moTxovnebi an sajaro Sexvedrebis nebarTvebi 

SeiZleba gamoyenebul iqnes samoqalaqo aqtivobis kontro-

lisa da SezRudvis mizniT. Sekrebisa da gaerTianebis Tavi-

sufleba aris demokratiuli sazogadoebis qvakuTxedi. igi 

xels uwyobs Riaobas, azrTa mravalferovnebas da samoqalaqo 

monawileobas. am uflebebis dacva saSualebas aZlevs adami-

anebs, gaerTiandnen saerTo miznebis misaRwevad, gamoxaton 

TavianTi azri, wvlili Seitanon sazogadoebis ganviTarebaSi. 

mniSvnelovania am uflebebis dacva da realizeba zedmeti 

SezRudvebisa da Seviwroebis Tvinier.

insaitis gamoyenebiT samoqalaqo winaaRmdegoba swav-

lobs, rom xalxis Zalaufleba mxars uWers saxelmwifos misi 

cxovrebis ciklis ganmavlobaSi. man SeimuSava ̀ miZinebuli so-

cialuri kontraqtis~ cneba, romelic SeiZleba gaaqtiurdes 

farTomasStabiani samoqalaqo winaaRmdegobis moZraobebis 

dros. xelisuflebas unda esmodes, rom maT aqvT mosaxleo-

bis `Tanxmoba~, rac aris predikati saerTaSoriso sistemaSi 
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aRiarebisa.18 e. uilsonma ganmarta es mosazreba da misi mt-

kicebiT, xalxis Zalaufleba mniSvnelovan rols asrulebs 

qveynis formirebis, rogorc `dasawyisSi~ (rodesac saxelm-

wifo yalibdeba), aseve `bolosken~ (rodesac saxelmwifo an 

misi xelisufleba farTomasStabiani samoqalaqo winaaRmde-

gobis winaSe dgas).19

18. People Power Movements and International Human Rights: 
Creating a Legal Framework Elizabeth A. Wilson

19. Elizabeth A. Wilson, ~’People Power’ and the Problem of Sovereignty 
in International Law,” Duke Journal of Comparative and International Law 
26 (2016), 581-586.

2.13. me-12 muxli. qorwinebis ufleba

qorwinebis uflebis ganxorcieleba korelaciaSia konven-

ciis sxva uflebebTan. konvenciis me-12 muxli acxadebs, rom 

monawile saxelmwifoebma unda uzrunvelyon fundamenturi 

uflebebi da Tavisuflebebi yovelgvari diskriminaciis gar-

eSe, rogoricaa sqesi, rasa, feri, ena, religia, politikuri an 

sxva azri, xolo konvenciis me-8 muxli uzrunvelyofs piradi 

da ojaxuri cxovrebis, ojaxisa da mimoweris pativiscemis 

uflebas. maS, qorwinebis uflebis ganxorcieleba pirdapir 

kavSirSia diskriminaciis uflebasa da piradi da ojaxuri 

cxovrebis uflebasTan. konvencia pirdapir ar adgens qor-

winebis uflebis pirobebs, magram icavs qorwinebasTan dakav-

Sirebul uflebebs, maT Soris qorwinebis SeuzRudavad, gar-

da kanoniT gaTvaliswinebuli SezRudvebisa. es SeiZleba iyos 

erovnuli usafrTxoeba, sazogadoebrivi wesrigi, sazogadoe-

brivi janmrTeloba Tu moralis interesebi. 

konvenciis me-12 muxliT garantirebulia qorwinebis 

ufleba. igi icavs moqalaqeebs saxelmwifos mxridan arasaTa-
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nado Carevisgan, da ar aZlevs saxelmwifos uflebas Caerios 

am uflebis ganxorcielebaSi, garda kanoniT gaTvaliswinebu-

li SemTxvevebisa. qorwineba aris socialurad mxardaWerili 

kavSiri individebs Soris, romlis mizania iyos stabiluri, 

grZelvadiani urTierToba. is aris ojaxisa da institutis 

safuZveli, romelic ganisazRvreba eqvsi socialuri funqci-

iT: seqsualuri qcevis regulireba, reproduqcia, bavSvebis 

aRzrda da dacva, socializacia, warmoeba, moxmareba da ise-

Ti statusebis gadacema, rogoricaa rasa. qorwineba da ojaxi 

mraval rwmenas eyrdnoba, romelTagan umTavresi naTesaobaa. 

20 qorwinebis ufleba moicavs orive mxaris Tavisufali da 

nebayoflobiTi Tanxmobis savaldebulo pirobas. es niSnavs, 

rom ar SeiZleba mavans aiZulo daqorwineba. yvela adamians, 

ganurCevlad sqesis, rasisa, erovnebisa, religiuri Sexed-

ulebisa Tu seqsualuri orientaciisa, aqvs daqorwinebis 

ufleba. Tanasworobisa da aradiskriminaciis es principi 

praqtikaSi daculi unda iyos. 

qveynebis umetesobas aqvs kanonieri minimaluri asakobri-

vi SezRudvebi qorwinebisTvis arasrulwlovanTa uflebebis 

dasacavad da imis uzrunvelsayofad, rom isini sakmarisad 

momwifebul gaxdnen ojaxuri urTierTobis dasamyareblad. 

qorwineba xSirad moiTxovs garkveul iuridiul formalo-

bebs, rogoricaa registracia Sesabamis samTavrobo organoe-

bSi an religiuri ritualebi. umetes qveynebSi qorwinebis 

ufleba gaTvaliswinebulia erovnul kanonebsa da konsti-

tuciebSi. magaliTad, aSS-is da safrangeTis konstituciebi 

icaven qorwinebis uflebas. saerTaSoriso dokumentebi, ro-

goricaa adamianis uflebaTa sayovelTao deklaracia (mux-

li 16) da saerTaSoriso paqti samoqalaqo da politikuri 

uflebebis Sesaxeb (muxli 23) orientirebulia qorwinebisa da 

ojaxuri cxovrebis uflebaze. es dokumentebi xazs usvams 

partnioris arCevisa da ojaxis Seqmnis Tavisuflebas. Taname-
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drove saerTaSoriso standartebi moiTxovs, rom adamianebs 

SeeZloT daqorwindnen, rasisa da erovnebis miuxedavad. mi-

grantebs da ucxoelebs aseve aqvT ufleba daqorwindnen sxva 

qveynebSi, adgilobrivi kanonmdeblobiT dadgenili proce-

durebis Sesabamisad. 

qorwinebis registraciis moTxovnebi SeiZleba gansx-

vavdebodes qveynebSi, maT Soris licenziis, mowmeebis das-

wrebisa da ceremoniis saWiroebis sferoSi. qorwinebis Semdeg 

meuRleebs ekisrebaT garkveuli uflebebi da movaleobebi, 

romlebic dakavSirebulia memkvidreobis uflebebTan, erTo-

bliv qonebasTan, sagadasaxado SeRavaTebsa da alimentTan. 

aseve mniSvnelovania ganqorwinebis an baTilad cnobis ufle-

ba. mravali qveynis kanonmdebloba aregulirebs im pirobebsa 

da procedurebs, romliTac SesaZlebelia qorwinebis moSla. 

zogierT qveyanaSi diskriminaciuli praqtika da qor-

winebis uflebasTan dakavSirebuli SezRudvebi grZeldeba, 

gansakuTrebiT erTsqesian wyvilebTan, rasaTSoris qorwine-

bebsa an migrantebTan mimarTebiT. iZulebiTi qorwineba, 

rodesac erTi an orive mxare iZulebulia daqorwindes maTi 

nebis sawinaaRmdegod, rCeba seriozul problemad msoflios 

zogierT regionSi. es praqtika arRvevs adamianis uflebebs 

da arCevanis Tavisuflebas. sirTuleebi SeiZleba warmoiSves 

sxvadasxva qveynis moqalaqeebs Soris qorwinebis SemTxvevaSi, 

gansakuTrebiT qorwinebis aRiarebis, ganqorwinebisa da bi-

nadrobis uflebis sakiTxebSi. qorwinebis ufleba adamianis 

uflebebisa da samoqalaqo Tavisuflebebis mniSvnelovani 

nawilia, rac uzrunvelyofs partniorebis arCevisa da ojax-

uri urTierTobebis Tavisuflebas. es ufleba xels uwyobs 

Tanasworobisa da aradiskriminaciis principebs da xels 

uwyobs piradi da ojaxuri interesebis dacvas. am uflebis 

uzrunvelyofa da dacva moiTxovs samarTlebriv stand-

artebs, diskriminaciis winaaRmdeg brZolas da saerTaSoriso 
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normebis dacvas.20

20. Indian J Psychiatry. 2005 Jan-Mar; 47(1): 3–14. doi: 10.4103/0019-
5545.46067 PMCID: PMC2918313 Marriage, mental health and the Indian 
legislation S. Nambi

2.14. me-13 muxli. samarTlebrivi dacvis qmediTi 

saSualebis ufleba

samarTlebrivi dacvis qmediTi saSualeba gansazRvrulia 

adamianis uflebaTa da ZiriTad TavisuflebaTa dacvis evro-

puli konvenciis (ECHR) me-13 muxliT da niSnavs, rom pirebs, 

romlebic amtkiceben konvenciiT aRiarebuli uflebebisa 

da Tavisuflebebis darRvevebis arsebobas, unda miewodoT 

samarTlebrivi dacvis qmediTi saSualebebi, raTa erovnuli 

xelisuflebis winaSe hqondeT dacvis maqsimaluri garan-

tiebi, miuxedavad imisa, iyo Tu ara darRveva Cadenili sajaro 

mosamsaxuris mier. am konvenciis arc erTi nawili ar SeiZleba 

ganimartos ise, rom pirebs mieniWoT raime ufleba CaerTon 

raime saqmianobaSi an ganaxorcielon raime qmedeba, romelic 

miznad isaxavs gaanadguros am konvenciiT gaTvaliswinebuli 

romelime ufleba da Tavisufleba, an imaze metad SezRudon 

ufleba vidre amas iTvaliswinebdes Tavad konvencia. 

es muxli xazs usvams moqalaqeebis SesaZleblobas, daic-

van TavianTi uflebebi da Tavisuflebebi erovnuli sasamarT-

loebis an sxva kompetenturi organoebis winaSe, Tu miiCneven, 

rom es uflebebi dairRva. mniSvnelovania aRiniSnos: me-13 

muxli iTvaliswinebs dacvis saSualebis xelmisawvdomobas da 

moiTxovs, monawile saxelmwifoebma daaweson procedurebi, 

romlebic efeqturi da xelmisawvdomi iqneba moqalaqeebisT-

vis konvenciiT gaTvaliswinebuli uflebebis gansaxorciele-

blad.
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magaliTisTvis gavixiloT hipoTeza, rodesac sajaro 

moxele zRudavs moqalaqis uflebebs, am dros rogor unda 

moiTxovos dazaralebulma samarTlebrivi dacvis qmediTi 

saSualebis ganxorcieleba? Tu moqalaqe fiqrobs, rom misi 

uflebebi SezRuda an daarRvia Tanamdebobis pirma, Seu-

Zlia moiTxovos samarTlebrivi dacvis qmediTi saSuale-

bebi da mimarTos Tavisi qveynis erovnul sasamarTloebs. 

erovnulma sasamarTloebma unda ganixilon saCivari da mi-

iRon gadawyvetileba, Sida kanonmdeblobisa da qveynis saer-

TaSoriso valdebulebebis Sesabamisad. 

konkretuli situaciidan gamomdinare, moqalaqes aseve 

SeuZlia mimarTos administraciul organoebs an komisiebs, 

romlebic icaven adamianis uflebebs an specializirebuli 

arian Tanamdebobis pirebis qmedebebze saCivrebis ganxilvaSi. 

amas ewodeba administraciuli procedurebis gamoyeneba. im 

SemTxvevaSi, Tu erovnuli dacvis saSualebebi arasakmarisi an 

araefeqturi aRmoCndeba, moqalaqes SeuZlia mimarTos saer-

TaSoriso organoebs, rogoricaa adamianis uflebaTa evro-

puli sasamarTlo (Tu qveyana aris evropis sabWos wevri da 

aRiarebs am sasamarTlos kompetencias), gaeros saerTaSori-

so sasamarTlos an sxva saerTaSoriso meqanizmebs. SeiZleba 

aseve gamoiyenon samoqalaqo sazogadoebis organizaciebi 

da adamianis uflebaTa damcvelebi. maT SeuZliaT daxmareba 

gauwion samarTlebrivi mxardaWeris uzrunvelyofaSi. moqa-

laqeebs ufleba aqvT samarTlianad da miukerZoeblad ganix-

ilon TavianTi saqmeebi, aseve miiRon kompensacia an/da dar-

Rveulis gamoasworebinon, romlebic Tanamdebobis pirebis an 

samTavrobo uwyebebis bralia. 

samarTlebrivi dacvis efeqturi saSualeba aris funda-

menturi ufleba, romelic TiToeul adamians SesaZleblobas 

aZlevs daicvas Tavisi uflebebi da legitimuri interesebi 

maTi darRvevis SemTxvevaSi. es aris kanonis uzenaesobisa da 
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adamianis uflebebis ZiriTadi elementi. marTlmsajuleba 

xelmisawvdomia da yvelas aqvs ufleba mimarTos sasamarTlos 

an sxva kompetentur organos Tavisi uflebebis dasacavad. 

es ufleba moicavs saCivris an gasaCivrebis SesaZle-

blobas. samarTliani da sajaro samarTalwarmoeba unda iyos 

garantirebuli, sasamarTlo procesi unda iyos samarTliani, 

Ria da miukerZoebeli. es niSnavs, rom sasamarTlom unda mi-

iRos gadawyvetilebebi kanonis da saqmis faqtebis safuZvel-

ze da uzrunvelyos mxareebis Tanabari SesaZlebloba. efeq-

turi samarTlebrivi dacvis ufleba niSnavs SesaZleblobas, 

romelsac SeuZlia efeqturad SeaCeros uflebebis darRveva 

da uzrunvelyos adekvaturi kompensacia an sxva saxis dax-

mareba. 

marTlmsajulebis gardauvaloba garantirebulia da 

samarTlebrivi dacvis efeqturi saSualeba gulisxmobs, rom 

darRveuli uflebebi unda aRdges da pasuxismgebeli pire-

bi daisajon. efeqturi saSualeba aseve moiTxovs gonivrul 

dros da gonivrul xarjebs. am process es ori atributi Tan 

axlavs, magram xarjebma da drom ar unda gaxados uflebebis 

dacva miuwvdomeli. mniSvnelovania, rom yvela adamians, gan-

sakuTrebiT daucvel jgufs, hqondeT SesaZlebloba, miiRon 

iuridiuli daxmareba da rCeva. es principebi dafiqsirebu-

lia saerTaSoriso dokumentebSi, rogoricaa saerTaSoriso 

paqti samoqalaqo da politikuri uflebebis Sesaxeb, aseve 

sxvadasxva qveynis erovnul kanonmdeblobaSi. isini uzrun-

velyofen, rom marTlmsajuleba xelmisawvdomi da efeqturi 

iyos yvela moqalaqisTvis. 

 samarTlebrivi dacvis efeqtianoba moiTxovs samarT-

lebriv sistemaSi iseTi principebis arsebobas, rogoricaa sa-

samarTlos damoukidebloba, miukerZoebloba, gamWvirvalo-

ba da misi gadawyvetilebebis aRsruleba. braldebulis da 

mosarCeleTa uflebebi moicavs ara mxolod saCivrebisa da 
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sarCelebis wardgenis SesaZleblobas, aramed braldebulis 

uflebebs, maT Soris dacvis uflebas, sajaro sasamarTlo 

ganxilvis uflebas. advokatis ayvanisa da orive mxaris Tana-

bari mopyrobis uflebas. saapelacio da sakasacio instancie-

bi aris efeqturi samarTlebrivi dacva, rac niSnavs sasamarT-

los gadawyvetilebebis zemdgom organoebSi gasaCivrebis 

SesaZleblobas. es iZleva SemTxvevebis ganxilvisa da marTlm-

sajulebis xarvezebis gamosworebis SesaZleblobas. samarT-

lebrivi dacvis efeqtiani dacvis ufleba moiTxovs saTanado 

process. es moicavs procesis Sesaxeb Setyobinebis uflebas, 

sasamarTlo sxdomebSi monawileobisa da mtkicebulebebis 

wardgenis uflebas. sasamarTlo kontrolis meqanizmebi 

saWiro instrumentebia. 

mniSvnelovani sakiTxia xelisuflebis organoebis qmede-

bebisa da gadawyvetilebebis kontrolis meqanizmebis arse-

boba, rac xels uwyobs sistemaSi TviTnebobis Tavidan acile-

bas da moqalaqeTa uflebebis dacvas. adamianis uflebaTa 

damcveli saerTaSoriso organizacia, rogoricaa magaliTad, 

adamianis uflebaTa evropuli sasamarTlo, axorcielebs 

efeqtur dacvas. amgvar organoebs SeuZliaT ganixilon moqa-

laqeebis saCivrebi, romelTa uflebebi dairRva maTi erovnu-

li marTlmsajulebis sistemebSi. advokatebi da ufleb-

adamcveli organizaciebi mniSvnelovan rols asruleben 

efeqturi samarTlebrivi dacvis uzrunvelyofaSi rCevebis 

micemis, klientebis warmomadgenlobisa da sasamarTloSi ga-

mocxadebis gziT. 

samarTlebrivi informaciisa da saganmanaTleblo 

resursebis xelmisawvdomoba aseve efeqturi samarTlebrivi 

dacvis mniSvnelovani aspeqtia. maTi uflebebisa da iuridi-

uli informaciis xelmisawvdomobis Sesaxeb ganaTleba ex-

mareba moqalaqeebs efeqturad daicvan TavianTi interesebi. 

es elementebi xels uwyobs iseTi sistemis Seqmnas, romelSic 
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adamianis uflebebi praqtikulad iqneba daculi da samar-

Tlianoba yvelasTvis xelmisawvdomi da samarTliani gaxdeba. 

kanonisa da humanizmis Sejaxeba xSirad warmoqmnis Cixur md-

gomareobas. es mdgomareoba kargad Cans maSin, rodesac evro-

pis qveynebSi TavSesafris maZiebelTa jgufebi Sesvlas da iq 

daCenas cdiloben. am dros xdeba aseTi ram: erT mxares aris 

saxelmwifo suverenitetis norma, rac moiTxovs mesame qvey-

nis moqalaqeebis kontrolirebad Semosvlas evropul teri-

toriaze Sida usafrTxoebisa da stabilurobisTvis (realiz-

mi) da meore mxares aris humanitaruli imperativi, romelic 

xazs usvams adamianis uflebaTa normebs.21. TavSesafris maZ-

iebelTa proceduruli garantiebi vrceldeba yvela maZie-

belze, miuxedavad maTi faqtobrivi statusisgan, rogorc es 

aRiarebulia ltolvilTa saerTaSoriso samarTliT,22 amasve 

amovikiTxavT adamianis uflebaTa sayovelTao deklaraciasa23 

da adamianis uflebaTa regionul kanonmdeblobaSi.24

21. Lavenex, S., 2001, The Europeanisation of Refugee Policies. 
Between Human Rights and Internal Security, Aldershot/Burlington, 
Ashgate.

22. Executive Committee of UNHCR Conclusion No. 82 (1997), par. 
d(iii) and Executive Committee Conclusion No. 85 (1998), par. q);

23. See the judgment of the International Court of Justice of 30 
November 2010 in the Ahmadou Sadio Diallo case, A/CN.4/625, par. 
82, in the light of Article 13 of the International Covenant on Civil and 
Political Rights and Article 12 (4) of the African Charter on Human and 
People’s Rights;

24. Inter-American Commission, Haitian Centre for Human Rights et 
al. v. US, case 10.675, par.163
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2.15. me-14 muxli. diskriminaciis akrZalva

adamianis uflebaTa da ZiriTad TavisuflebaTa dacvis 

evropuli konvencia (ECHR) krZalavs sxvadasxva niSniT dis-

kriminacias. moviyvanoT diskriminaciis akrZalvis ramdenime 

magaliTi. nebismieri diskriminacia rasis, feris, erovnebis 

an eTnikuri warmomavlobis mixedviT akrZalulia. es niSnavs 

arasaTanado SezRudvis an upiratesi mopyrobis akrZalvas 

rasis an eTnikuri warmomavlobis mixedviT. konvencia krZa-

lavs diskriminacias sqesis safuZvelze, maT Soris upirates 

an usamarTlo mopyrobas sqesis safuZvelze. religiuri 

mrwamsis safuZvelze diskriminacia, maT Soris religiis Ta-

visuflebis ufleba da religiis Tavisuflebis arasaTanado 

SezRudvis aRkveTa, akrZalulia. 

konvencia krZalavs diskriminacias politikuri Sexed-

ulebisa da simpaTiis safuZvelze. diskriminacia enis safuZ-

velze akrZalulia, maT Sorisaa sakuTari enis gamoyenebis 

ufleba sazogadoebriv cxovrebaSi da samTavrobo uwyebebTan 

komunikaciaSi. konvencia moiTxovs diskriminaciisgan dacvas 

simdidris safuZvelze. anu mdidari Raribisgan ar gansx-

vavdeba da ar unda sargeblobdes privilegiebiT. 

ganvixiloT mokle kazusi diskriminaciis akrZalvis uke-

Tes gasaazreblad, vnaxoT SemTxveva, Tu rogor unda moiqces 

xelisuflebis warmomadgeneli, diskriminaciis problema rom 

ar Seqmnas Tavis uwyebaSi da, Tu es mainc moxda, rogor unda 

moiqces diskriminaciiT dazaralebuli?

imisaTvis, rom Tavis uwyebaSi diskriminaciis prob-

lema ar Seiqmnas, saxelmwifo moxelem unda daicvas kanoniT 

gansazRvruli pirobebi da principebi. saWiroa pativiscema 

da Tanabari mopyrobis uzrunvelyofa yvela TanamSromlisa 

da uwyebis stumrebis mimarT, rasis, sqesis, religiis, asa-

kis, invalidobis an sxva maxasiaTeblebis miuxedavad. dasaca-
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via yvela kanoni da regulacia, romelic krZalavs nebismier 

diskriminacias. es moicavs rogorc erovnul kanonebs, aseve 

saerTaSoriso standartebs, erT-erTi aseTia adamianis ufle-

baTa da ZiriTad TavisuflebaTa dacvis evropuli konvencia. 

xelisuflebis warmomadgenlis mxridan rom ar moxdes dis-

kriminaciuli gadawyvetilebebis miReba, man unda imoqmedos 

Riad da obieqturad uwyebis personalsa an vizitorebTan 

muSaobis dros. 

gadawyvetilebis miRebisas ar unda dauSvas diskrimina-

cia Tanamdebobebisa da resursebis ganawilebisas da a.S. Tu 

diskriminacia mainc moxda, msxverplma unda scados inciden-

tis dokumentireba. mniSvnelovania incidentis yvela deta-

lis Cawera, maT Sorisaa TariRi, dro, adgili, monawileebi 

da momxdaris aRwera. man daxmarebisTvis unda mimarTos ko-

legebs, menejments, profesiul organizaciebs, romlebsac 

SeuZliaT iuridiuli mxardaWera an rCevis micema. incidentis 

simZimidan gamomdinare, msxverpls SeuZlia saCivriT mimar-

Tos kompetentur organoebs, iseTebs, rogoricaa samarTal-

damcavebi an ombudsmeni. maT evalebaT adamianis uflebebis 

dacva. Tu es SesaZlebelia da usafrTxoa, diskriminaciis msx-

verpls SeuZlia uSualod daukavSirdes pirs, romelmac moax-

dina misi diskriminacia, raTa Sewyvitos ukuRmarTi qceva. 

amas TviTdacvis RonisZiebebi ewodeba. aqac, diskriminaciis 

simZimidan gamomdinare, saWiroa sazogadoebis mxardaWeris 

mopoveba. 

sazogadoebidan an uflebadamcveli organizaciebidan mx-

ardaWera daexmarebaT incidentis samarTlebriv damuSavebaSi 

da samarTliani gadawyvetis povnaSi. diskriminaciis msxver-

plisTvis mTavaria ar gaCumdes da eZios kanonieri mxardaWera 

sakuTari uflebebis dasacavad. aradiskriminacia aris prin-

cipi, romelic krZalavs adamianebis araTanabar mopyrobas 

maTi rasis, sqesis, asakis, eTnikuri warmomavlobis, religi-
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is, seqsualuri orientaciis, invalidobis an sxva pirovnu-

li maxasiaTeblebis mixedviT. es principi safuZvlad udevs 

sazogadoebrivi Tanasworobisa da samarTlianobis koncef-

cias. diskriminacia SeiZleba gamovlindes mravali formiT, 

maT Sorisaa:

- pirdapiri diskriminacia: adamiani aSkarad da ganzrax 

aris Cayenebuli sxvebTan SedarebiT araxelsayrel mdgo-

mareobaSi misi pirovnuli maxasiaTeblebis gamo.

- arapirdapiri diskriminacia: implicituri wesebi an 

praqtika, romelic aSkarad ar aris diskriminaciuli, realu-

rad iwvevs araTanabar mopyrobas.

diskriminaciis akrZalva gaTvaliswinebulia saerTaSor-

iso dokumentebiT, rogorebicaa adamianis uflebaTa sayov-

elTao deklaracia, samoqalaqo da politikuri uflebebis 

saerTaSoriso paqti da rasobrivi diskriminaciis yvela for-

mis aRmofxvris Sesaxeb konvencia. bevr qveyanas (maT Soris 

saqarTvelos) aqvs kanonebi da konstituciuri debulebebi, 

romlebic krZalavs diskriminacias da icavs moqalaqeTa 

uflebebs. am kanonebma SeiZleba gavlena moaxdinon cxovrebis 

sxvadasxva aspeqtze, maT Soris SromiT urTierTobebze, ga-

naTlebaze, sacxovrebelsa da servisebze, maT xelmisawvdo-

mobaze. 

yvela adamians aqvs Tanabari mopyrobisa da dacvis 

ufleba. es moicavs sazogadoebriv cxovrebaSi monawileobis 

uflebas, dasaqmebas, ganaTlebas, jandacvaze xelmisawvdomo-

bas diskriminaciis gareSe. bevr qveyanaSi arsebobs speciali-

zebuli organoebi, komisiebi, saxalxo damcveli da ombuds-

menebi, romlebic ganixilaven diskriminaciis saCivrebs da 

icaven msxverplTa uflebebs. rogorc saxelmwifo, ise kerZo 

organizaciebs moeTxovebaT SeimuSaon da ganaxorcielon 

politika diskriminaciis Tavidan asacileblad da yvela 

TanamSromlisTvis Tanabari SesaZleblobebis uzrunvelsayo-
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fad. TanamSromlebisa da menejerebisTvis trening-saganmana-

Tleblo programebis Catareba xels uwyobs diskriminaciis 

problemis da misi Tavidan acilebis Sesaxeb cnobierebis ama-

Rlebas. 

diskriminaciis msxverpls ufleba aqvs mimarTos sa-

samarTlo an administraciul organoebs. maT SeuZliaT mi-

iRon gadawyvetilebebi diskriminaciis aRmofxvrisa da zianis 

gamosworebis mizniT. adamianis uflebaTa da momxmarebelTa 

dacvis organizaciebs ZaluZT rCevebis micema da mxardaWera 

diskriminaciis SemTxvevaSi. samarTliani da mravalferovani 

sazogadoebis Seqmnis aucileblobas; es niSnavs kulturuli 

da pirovnuli gansxvavebebis pativiscemas da maT mxardasaW-

erad qmediTi nabijebis gadadgmas. diskriminaciis situaciis 

monitoringis mizniT tardeba kvleva da grovdeba monace-

mebi, rac xels uwyobs problemebis identificirebas da maTi 

gadaWris RonisZiebebis SemuSavebas. diskriminaciis akrZalva 

aris inkluziuri sazogadoebis Seqmnis safuZveli, romelSic 

yvela adamians aqvs Tanabari SesaZlebloba miaRwios warmate-

bas da monawileoba miiRos sazogadoebriv cxovrebaSi.

arsebobs mravali saerTaSoriso standarti da SeTanxmeba 

romlebic am sakiTxs aregulirebs. magaliTad, erTi aseTia 

konvencia qalTa mimarT diskriminaciis yvela formis aR-

mofxvris Sesaxeb (CEDAW). es saerTaSoriso xelSekruleba 

miznad isaxavs aRmofxvras qalebisa da gogonebis diskrimi-

nacia, maTi Tanabari uflebebisa da SesaZleblobebis uz-

runvelyofa. meorea SezRuduli SesaZleblobis mqone pirTa 

uflebebis konvencia (CRPD), igi fokusirebulia SezRuduli 

SesaZleblobis mqone pirTa uflebebisa da Rirsebis dacvaze, 

maTi Tanabari SesaZleblobebisa da cxovrebis sxvadasxva 

sferoebSi wvdomis uzrunvelyofaze. mesamea bavSvTa ufle-

bebis konvencia (CRC), romelic uzrunvelyofs ymawvilTa 

uflebebis dacvas da garantias, rom isini ar iqnebian diskri-
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minirebuli raime safuZvelze.

CamovTavloT diskriminaciis formebi da magaliTebi. dis-

kriminacia rasisa da eTnikurobis mixedviT niSnavs crurwme-

nas adamianebis winaaRmdeg rasis an eTnikuri warmomavlobis 

mixedviT, rac SeiZleba moicavdes dasaqmebaze, servisebze an 

sacxovrebelze uaris Tqmas. genderuli diskriminacia gamoix-

ateba anazRaurebis, karieruli winsvlisa da cxovrebis sxva 

sferoebSi sqesis mixedviT. asakobrivi diskriminacia SeiZle-

ba moxdes rogorc axalgazrdebis, ise moxucebis mimarT, maT 

Soris dasaqmebis SesaZleblobebis an servisebze xelmisawv-

domobis SezRudvas. diskriminacia seqsualuri orientaciisa 

da genderuli identobis safuZvelze niSnavs crurwmenas da 

uTanasworo mopyrobas seqsualuri orientaciis an gender-

uli identobis safuZvelze. Tanasworobisa da gariyulobis 

sawinaaRmdego Temebis saganmanaTleblo programebSi CarTva 

xels uwyobs imas, rom momavali Taobebi pativiscemisa da 

Tanasworobis grZnobiT ganimsWvalebian yvelas mimarT Tanas-

worad. mTavaria praqtika, romelic miznad isaxavs iseTi 

garemos Seqmnas, romelSic yvela moswavles, individualuri 

maxasiaTeblebis miuxedavad, SeuZlia erTad iswavlos. 

organizaciebi, rogoricaa Amnesty International da Human 
Rights Watch monitorings uweven adamianis uflebebis da dis-

kriminaciis situaciebs mTel msoflioSi angariSebisa da kam-

paniebis meSveobiT. es organizaciebi aseve uzrunvelyofen 

iuridiul daxmarebas da mxars uWeren sakanonmdeblo ini-

ciativebs, romlebic mimarTulia diskriminaciis winaaRmdeg. 

diskriminaciam SeiZleba gamoiwvios SromiTi potencialis 

dakargva da ekonomikuri aqtivobis Semcireba. diskriminaciis 

winaaRmdeg sabrZolvelad ganxorcielebulma investiciebma 

SeiZleba gaaumjobesos saerTo ekonomikuri produqtiuloba. 

Semcirebuli diskriminacia xels uwyobs socialur harmonia-

sa da stabilurobas, amcirebs daZabulobasa da konfliqtebs. 
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kompaniebi da organizaciebi, romlebic warmatebiT axor-

cieleben inkluziur politikas, aumjobeseben samuSao gare-

mos, zrdian produqtiulobas da TanamSromlebis kmayofile-

bas. piradad miviCnev, rom aseTi kompaniebi, maTi mflobelebi 

da xelmZRvanelebi keTilsindisierebi arian, vqomagob maT da 

gulwrfelad vusurveb ekonomikur keTildReobasa da wins-

valas. programebi da iniciativebi, romlebic aumjobeseben 

anazRaurebasa da karierul winsvlas, xels uwyobs diskrimi-

naciis Semcirebas da Tanasworobis gazrdas.

gansakuTrebuli yuradReba unda mieqces ymawvilTa dis-

kriminacias. bavSvebis SezRuduli aRiareba, rogorc maTi 

diskriminaciis safuZveli, xSirad ar aris sworad gagebuli. 

bavSvTa diskriminaciis akrZalvis princips umTavresi mniS-

vneloba aqvs adamianis uflebaTa zogad konteqstSi. amasTan 

dakavSirebiT, saxelmwifoebi regularulad asaxeleben bavS-

vebisadmi cud damokidebulebas da diskriminacias, rogorc 

bariers, bavSvebis mier TavianTi uflebebiT sargeblobis 

gzaze, magram qmediTi nabijebi cotaa gadadgmuli diskrim-

inaciis am formis asalagmad.25. arapirdapiri diskriminacia 

xSiria bavSvebis mimarT. es xdeba maSin, rodesac politika an 

wesi vrceldeba yvelas mimarT, magram aqvs uneblie, magram 

arasamarTliani gavlena konkretuli jgufis adamianebze. es 

gansakuTrebiT mniSvnelovania bavSvebisTvis, radgan erTi 

SexedviT neitralurma politikam SeiZleba maTze saziano 

gavlena moaxdinos.26.

teqnologiebis ganviTarebasTan erTad Cndeba dis-

kriminaciis axali formebi, rogoricaa onlain diskrimi-

nacia da kiberbulingi. esec aseve moiTxovs yuradRebas da 

gadawyvetilebebis miRebas. sistemuri diskriminacia, ro-

melic xSirad Rrmad aris fesvgadgmuli institutebsa da 

socialur struqturebSi, aucileblad unda mogvardes. es 

aspeqtebi xazs usvams diskriminaciis winaaRmdeg brZolayve-
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las valia, miT ufro samarTaldamcveli organizaciebisa.

25. 2 R. Thorburn Stern, Implementing Article 12 of the UN 

Convention on the Rights of the Child: Participation, Power and Attitudes 
(Brill/Nijhoff, Leiden, 2017).

26. UN Convention on the Rights of the Child, Article 2 and 
Discrimination on the Basis of Childhood. Aoife Daly School of Law, 

University College Cork, Ireland. Rebecca Thorburn Stern Department 
of Law, Uppsala Universitet, Uppsala, Sweden Corresponding author. 
Pernilla Leviner Department of Law, Stockholm University, Stockholm, 

Sweden

2.16. muxli 15. konvenciidan gadaxveva sagangebo 

mdgomareobis dros

sagangebo mdgomareobis dros konvenciidan gadaxra niS-

navs sagangebo an omis pirobebSi konvenciis garkveuli we-

sebisa da debulebebis gamoyenebis droebiT gamoricxvas an 

SezRudvas. es koncefcia, adamianis uflebaTa da ZiriTad 

TavisuflebaTa dacvis evropuli konvenciis (ECHR) konte-

qstSi, uzrunvelyofs meqanizms, romelic saSualebas aZlevs 

monawile saxelmwifoebs droebiT SeaCeron konvenciiT na-

kisri valdebulebebi. es moxdeba mxolod im SemTxvevaSi, Tu 

arsebobs safrTxe, rom konvenciis muxlTa Sesruleba daa-

zianebs qveyanas an sxva mZime da seriozul garemoebebs gamoi-

wvevs.

konvenciidan gadaxvevisas, saxelmwifom unda gaiaros 

deklaraciis procedura. es imas niSnavs, rom saxelmwifo, 

romelsac surs konvenciidan gadaxveva, unda acnobos ev-

ropis sabWos generalur mdivans amis mizezebsa da miRebul 

zomebze. gadaxra unda iyos SezRuduli droSi da aucile-

beli sagangebo situaciebSi. es niSnavs, rom saxelmwifos 
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ar SeuZlia gadauxvios konvenciidan ganusazRvreli vadiT 

an TviTneburad, an kidev arsebiTi mizezebis uqonlad. ev-

ropuli konvenciidan gadaxveva ar unda ewinaaRmdegebodes 

saerTaSoriso samarTlis ZiriTad principebs da saxelmwi-

fos sxva saerTaSoriso valdebulebebs. zogierTi ufleba, 

rogoricaa sicocxlis ufleba da wamebis akrZalva, araviTar 

SemTxvevaSi ar SeiZleba SeizRudos. am SemTxvevaSi ZiriTadad 

izRudeba konvenciiT gaTvaliswinebuli iseTi normebi, rom-

lebic exeba sakuTrebis, mitingis da manifestaciis uflebas, 

sityvis da gamoxatvis Tavisuflebas, gadaadgilebis uflebas 

da sxv. amis magaliTia konvenciidan gadaxra samxedro kon-

fliqtis viTarebaSi, rodesac saxelmwifo droebiT awesebs 

SezRudvebs moqalaqeTa garkveul uflebebsa da Tavisufle-

bebze erovnuli usafrTxoebis an Tavdacvis uzrunvelsay-

ofad. Tumca am SemTxvevebSic ki gadaxra unda iyos erTob 

aucilebeli da SeZlebisdagvarad Seesabamebodes adamianis 

uflebaTa saerTaSoriso standartebs.

ganvixiloT SemTxvevebi Tu rogor izRudeba saomari vi-

Tarebisas sakuTrebis, mitingis, gadaadgilebis manifestaciis 

uflebebi, sityvis da gamoxatvis Tavisufleba. rogorc ukve 

aRvniSneT, saomari an sagangebo mdgomareobis dros garkveu-

li uflebebi da Tavisuflebebi SeiZleba droebiT SeizRu-

dos an SeCerdes erovnuli usafrTxoebis an sazogadoebrivi 

wesrigis uzrunvelsayofad, Tumca nebismieri SezRudva unda 

Seesabamebodes aucileblobis, proporciulobisa da droebi-

Tobis principebs, aseve iTvaliswinebdes saxelmwifos saer-

TaSoriso valdebulebebs adamianis uflebebis sferoSi. 

ai, rogor SeiZleba SeizRudos ZiriTadi uflebebi sao-

mari mdgomareobis pirobebSi. magaliTad, saxelmwifos Seu-

Zlia droebiT SezRudos sakuTrebis ufleba, Tavdacvis an 

sazogadoebrivi usafrTxoebis interesebidan gamomdinare. 

es SeiZleba moicavdes kerZo sakuTrebis konfiskacias an 
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samxedro miznebisTvis droebiT gamoyenebas. saomar mdgo-

mareobas xSirad Tan axlavs masobrivi Sekrebebis, mitingebisa 

da demonstraciebis akrZalva, gansakuTrebiT maSin, Tu maT 

SeuZliaT safrTxe Seuqmnan sazogadoebriv wesrigs an us-

afrTxoebas. 

es SezRudvebi SeiZleba dawesdes SesaZlo areulobis 

an Seferxebis Tavidan asacileblad. saomari mdgomareobis 

Tanaxmad, cenzura an SezRudvebi SeiZleba dawesdes pub-

likaciebze, mediagamosvlebze an mosazrebebis gamoxatvaze, 

romlebic SeiZleba CaiTvalos safrTxed usafrTxoebis an 

samxedro operaciebisTvis. es SeiZleba moicavdes garkveuli 

informaciis an sityvis gavrcelebis akrZalvas. saomari md-

gomareobis dros SeiZleba moqalaqeTa gadaadgilebis Sez-

Rudva, gansakuTrebiT strategiul danadgarebTan an omis 

zonaSi. komendantis saaTis daweseba an saguSagoebis dawe-

seba dokumentebisa da mogzaurobis miznebis Sesamowmeblad 

SeiZleba aseve iyos moZraobis kontrolis RonisZieba. es 

SezRudvebi unda iyos droebiTi da aucilebeli konkretul 

garemoebebSi usafrTxoebis uzrunvelsayofad da moqalaqe-

Ta sicocxlisa da interesebis dasacavad. saxelmwifoebma 

unda uzrunvelyon, raTa SezRudvebi ar iqnes gamoyenebuli 

TviTneburi an araproporciuli miznebisTvis da uzrunvely-

on samarTlebrivi dacvis saSualebebis xelmisawvdomoba im 

moqalaqeTaTvis, romelTa uflebebi SezRudulia am dros. 

adamianis uflebaTa da ZiriTad TavisuflebaTa dacvis ev-

ropuli konvencia (ECHR) wevr saxelmwifoebs aZlevs SesaZle-

blobas droebiT SezRudon an SeaCeron garkveuli uflebebi 

da Tavisuflebebi sagangebo mdgomareobis drosac. 

es debulebebi mocemulia konvenciis me-15 muxlSi, 

romelsac aqvs saTauri ̀ konvenciidan gadaxveva sagangebo md-

gomareobis dros~. me-15 muxli uflebas aZlevs monawile sax-

elmwifoebs, sagangebo mdgomareobis gamocxadebisas droebiT 
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SezRudon an SeaCeron garkveuli uflebebi, Tu es aucilebelia 

erovnuli usafrTxoebis, sazogadoebrivi wesrigis, janmrT-

elobis an zneobis SesanarCuneblad. sagangebo mdgomareobis 

drosac ki SezRudvebi unda Seesabamebodes aucileblobisa 

da proporciulobis princips. maT ar SeuZliaT daarRvion 

saxelmwifos mier sxva saerTaSoriso samarTlebrivi aqte-

biT nakisri valdebulebebi, garda im SemTxvevebisa, rodesac 

amas Tavad sagangebo debuleba iTvaliswinebs. demokratiul 

sazogadoebaSi SezRudvebi mkacradkontroldeba. es niSnavs, 

rom isini unda iyos adekvaturi, ar aRematebodes imas, rac 

saWiroa usafrTxoebis an sazogadoebrivi wesrigis uzrunv-

elsayofad. 

zogierTi ufleba da Tavisufleba ar SeiZleba SeizRu-

dos sagangebo mdgomareobis drosac ki. es moicavs sicocx-

lis uflebas (garda iuridiuli Zalis mqone SemTxvevisa), 

wamebisa da araadamianuri mopyrobis akrZalvas, monobisa da 

iZulebiTi Sromis akrZalvas da sasamarTlo dacvis ufle-

bas. saxelmwifoebma unda acnobon evropis sabWos mdivans sa-

gangebo mdgomareobis pirobebSi miRebuli zomebisa da aseTi 

zomebis mizezebis Sesaxeb.

 es SezRudvebi da pirobebi gamiznulia imis uzrunvel-

sayofad, rom saxelmwifos ukiduresi safrTxeebisgan dacvis 

RonisZiebebma ar migviyvanos adamianis uflebebis sistematur 

da TviTnebur darRvevamde. rogorc mogexsenebaT, sagangebo 

mdgomareobis gamocxadeba ar xdeba mxolod saomari mdgo-

mareobis dros, minda SegaxsenoT korona virusiT gamowveu-

li pandemia, ramac bevr qveyanaSi sagangebo mdgomareobis 

gamocxadeba gamoiwvia. jer kidev 2022 wlis martSi emanuel 

makronma, safrangeTis prezidentma, gamoacxada `omi viru-

sis winaaRmdeg~,27 aseve `omi terorizmis winaaRmdeg~. orive 

es moulodneli da farTomasStabiani safrTxe moiTxovs 

specialuri zomebis miRebas - sagangebo mdgomareobis ga-
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mocxadebas. veneciis komisiam 2020 wlis ivnisSi gamosca mox-

seneba, romelic exeba adamianis uflebebs, kanonis uzenaeso-

basa da demokratias sagangebo mdgomareobis viTarebaSi.28

27. The Financial Times. (2020, March 16). «‘We are at war against 
the virus, says Macron». [online] Link: www.ft.com/content/d6c96612-
67c0-11ea-800d-da70cff6e4d3.

28. Venice Commission, (2020, June 19) «Respect for democracy 
human rights and the rule of law during states of emergency: Reflections». 
Report of the 123rd plenary session of

2.17. muxli me-16. ucxoelTa politikuri saqmianobis 

SezRudva

adamianis uflebaTa evropuli konvenciiT gansazRvruli 

ucxoelTa politikuri saqmianobis SezRudvebi miznad isax-

avs evrosabWos wevri qveynebis erovnuli usafrTxoebisa da 

sazogadoebrivi wesrigis dacvas. am konvenciis Tanaxmad, sax-

elmwifoebs ufleba aqvT, daaweson garkveuli SezRudvebi 

ucxoelTa monawileobaze qveynis politikur cxovrebaSi, Tu 

es aucilebelia erovnuli interesebis dasacavad. aseTi Sez-

Rudvebi unda iyos proporciuli da ar unda ewinaaRmdege-

bodes konvenciiT dacul demokratiisa da adamianis ufle-

bebis ZiriTad principebs.

ra safrTxe SeiZleba Seiqmnes, Tu adamianis uflebaTa 

evropuli konvenciiT gansazRvrul ucxoelTa politi-

kuri saqmianobis SezRudvebs ar davawesebT? Tu ucxoelebis 

politikur saqmianobaze SezRudvebi ar dawesdeba, adamianis 

uflebaTa evropuli konvenciis debulebebis Sesabamisad, 

SeiZleba warmoiSves saxelmwifos saSinao saqmeebSi Carevis 

riski. SezRudvebis dauweseblad, ucxoelebs SeuZliaT aqti-

uri gavlena moaxdinon qveyanaSi politikur procesebsa da 
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gadawyvetilebis miRebaze, rasac, SeiZleba, Tan axldes ma-

nipulirebis mcdelobebi an Tundac kontroli sxva saxelm-

wifoebis an saerTaSoriso organizaciebis mier. aman SeiZleba 

ziani miayenos erovnul interesebsa da suverenitets. 

Tu am nabijs ar gadadgams saxelmwifo, SeiZleba Seiqmnes 

nacionaluri usafrTxoebis potenciuri safrTxe. ucxoelTa 

politikuri aqtivobis zogierTma formam SeiZleba safrTxe 

Seuqmnas erovnul usafrTxoebas, magaliTad, eqstremistuli 

an destruqciuli jgufebis an organizaciebis dafinansebiT. 

aseve SesaZlebelia saerTaSoriso kriminaluri jgufebi qvey-

nis sakanonmdeblo an/da aRmasrulebel xelisuflebaSi mox-

vdnen. kontrolisa da SezRudvis gareSe, ucxo qveynis mo-

qalaqeebs an organizaciebs SeuZliaT gamoiyenon TavianTi 

resursebi politikur procesebze gavlenis moxdenisTvis, 

ramac SeiZleba daarRvios Tanasworobisa da Tavisufali 

arCevnebis principebi, rac demokratiis gasaRebia. saxelmwi-

fos dazRvevis gareSe zogierTma ucxourma Zalam SeiZleba 

gamoiyenos politikuri aqtivoba qveynis an regionis desta-

bilizaciisTvis, rac gamoiwvevs socialur da politikur 

ajanyebas. 

ucxoelTa politikur saqmianobaze SezRudvebis dawese-

ba xels uwyobs erovnuli usafrTxoebisa da suverenitetis 

interesebis dabalansebas adamianis uflebebisa da ZiriTadi 

Tavisuflebebis dacvasTan. es aucilebelia saxelmwifos Sig-

niT stabilurobisa da legitimurobis SesanarCuneblad, rac 

mniSvnelovani pirobaa demokratiuli institutebis ganmt-

kicebisa da yvela moqalaqis uflebebis dasacavad. ucxoelTa 

politikuri saqmianobis SezRudva aris RonisZiebebi da we-

sebi, romlebic mimarTulia qveynis Sida politikasa da poli-

tikur procesebze ucxoelTa gavlenis aRkveTisken. ucxoe-

lebs, rogorc wesi, ekrZalebaT arCevnebSi xmis micemis an 

politikuri Tanamdebobis dakavebis ufleba qveyanaSi, sadac 
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isini ar arian moqalaqeebi. bevr dasavlur, ganviTarebul 

qveyanas da maT Soris saqarTvelos aqvs kanonebi, romlebic 

ucxoelebs ukrZalavs politikuri partiebis, kampaniebis an 

organizaciebis dafinansebas, raTa Tavidan aicilon ucxouri 

kapitalis gavlena politikaze. kanonebma SeiZleba moiTxovon 

lobirebaSi CarTuli ucxouri pirebi an organizaciebi dareg-

istrirdnen da gaamJRavnon informacia TavianTi saqmianobis 

Sesaxeb. es kanoni saqarTvelom sxva dasavluri qveynebis ms-

gavsad miiRo 2024 wels, rasac moyva opoziciuri politikuri 

jgufebis uaryofiTi damokidebuleba, rac xalxmraval sap-

rotesto aqciebSi gadaizarda. 

zogierT qveyanaSi ucxoelebs SeiZleba aekrZaloT saja-

ro RonisZiebebSi, demonstraciebsa da saprotesto aqcieb-

Si monawileoba. kanonmdeblobam SeiZleba daareguliros 

ucxouri mediisa da saagentoebis saqmianoba erovnul sain-

formacio nakadebsa da propagandaSi Carevis Tavidan asac-

ileblad. es SezRudvebi SeiZleba gansxvavdebodes qveynebisa 

da maTi kanonebis mixedviT. zog SemTxvevaSi isini SeiZleba 

mimarTuli iyos erovnuli usafrTxoebis dacvaze, zog Sem-

TxvevaSi - politikuri stabilurobisa da saxelmwifos 

mTlianobis SenarCunebaze. 

bevr ganviTarebul qveyanaSi saimigracio kanonebi gansaz-

Rvravs garkveul wesebs ucxoelTa uflebebTan dakavSire-

biT politikur cxovrebaSi. magaliTad, SeerTebul StatebSi 

ucxoelebi ar SeiZleba iyvnen politikuri partiebis wevrebi, 

daikavon sajaro Tanamdebobebi an monawileoba miiRon arCev-

nebSi. aseve SeerTebul StatebSi federaluri saarCevno kam-

paniis kanoni zRudavs politikuri kampaniebisa da partiebis 

ucxour dafinansebas da aseve moiTxovs ucxouri wyaroebi-

dan Semosuli saxsrebis gamJRavnebas. aseve evrokavSirs aqvs 

principi, romlis mixedviTac ucxour (am kanonSi ucxourad 

iTvleba araevrokavSiris wevri qveyana) iuridiul da fizikur 
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pirebs ar SeuZliaT monawileoba miiRon politikur saqmiano-

baSi, romelic mimarTulia kanonmdeblobis an politikuri 

gadawyvetilebebis Secvlaze. aseve arsebobs moTxovnebi da-

finansebisa da lobirebis aqtivobebis gamJRavnebis Sesaxeb.

saerTaSoriso samarTlebrivi instrumentebi, rogoricaa 

samoqalaqo da politikuri uflebebis saerTaSoriso paqti 

(ICCPR), ar Seicavs pirdapir debulebebs ucxoelTa politi-

kuri saqmianobis SezRudvis Sesaxeb, magram wevr qveynebs Seu-

ZliaT TavianTi kanonmdeblobis adaptireba erovnuli intere-

sebis da usafrTxoebis dasacavad. saerTaSoriso praqtikaSi 

arsebobs gageba, rom aucilebelia balansis dacva erovnuli 

usafrTxoebis dacvasa da adamianis uflebebis dacvas Soris. 

es niSnavs gamoxatvisa da gaerTianebis Tavisuflebis ufle-

bebs, magram gare Carevis Tavidan acilebis aucileblobis 

gaTvaliswinebiT. amitom qveyanebi avaldebuleben kompaniebs 

da arasamTavrobo organizaciebs daaregistriron ucxouri 

lobireba da warmomadgenloba, rac niSnavs regularul an-

gariSgebas saqmianobisa da dafinansebis wyaroebis Sesaxeb. 

qveynebi aweseben registraciisa da gamJRavnebis moTxovnebs 

ucxouri mediasaSualebebisTvis, raTa Tavidan aicilon pro-

pagandis gavrceleba da gavlena Sida politikur procesebze. 

aris SemTxvevebi, rodesac ucxo saxelmwifoebis an or-

ganizaciebis mier politikur procesebze gavlenis moxdenis 

mcdeloba iwvevs skandalebs da axali SezRudvebis SemoRe-

bas. magaliTad, bolo dros intensiurad ganixileba social-

uri qselebis meSveobiT arCevnebsa da politikur proce-

sebSi Carevis SemTxvevebi. kanonmdebloba qveynebSi SeiZleba 

gansxvavdebodes simkacriT da praqtikiT. zogierT qveyanaSi 

darRvevisTvis sasjeli SeiZleba iyos mkacri, maT Soris ja-

rimebisa da sisxlissamarTlebrivi sasjelebis CaTvliT. 

es SezRudvebi exmareba qveynebs, daicvan Tavi potenci-

uri negatiuri gavlenisgan da uzrunvelyon Sida politi-
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kuri sistemebis stabiluroba. Tumca mniSvnelovania, rom am 

zomebi iyos dabalansebuli da ar arRvevdes gamoxatvisa da 

gaerTianebis Tavisuflebas. uamrav qveyanas aqvs miRebuli 

ucxouri gavlenis Sesaxeb kanoni, zogi qveyana amas iyenebs 

sakuTari qveynebis sakeTildReod, xolo zogi qveynis xe-

lisufleba Tavisi politikuri oponentebis winaaRmdeg, rac 

ukanonobaa da dauSvebelia. kidev erTxel xazgasmiT minda 

aRvniSno: ucxouri gavlenis Sesaxeb kanoni unda iyos miRe-

buli mxolod qveynis interesebidan gamomdinare da ar iyos 

gamoyenebuli romelime politikuri jgufis iaraRad, poli-

tikuri oponentebis winaaRmdeg mimarTul saSualebad.

bolo wlebis ganmavlobaSi mTavrobebi sul ufro xSir-

ad iReben kanonebs, romlebic qmnian ucxouri gavlenis re-

estrebs da xSirad xdeba etiketirebis an Sesabamisobis sxva 

moTxovnebis iZuleba. am kanonebis miRebis ideas xSirad am-

arTleben gamWvirvalobis xelSewyobisa da sagareo gavle-

nis Semcirebis sababiT. Tu saTanadod da kanonierad aris 

viTarebas morgebuli, gamWvirvalobis zogierTi elementi 

ucxouri gavlenis pirobebSi potenciurad daexmareba Ria da 

demokratiuli mmarTvelobis dacvasa da xelSewyobas. Tumca 

ucxouri gavlenis zog kanons aqvs zedmetad farTo da bun-

dovani debulebebi, iseve rogorc gadaWarbebuli mareguli-

rebeli moTxovnebi, romlebic gamoiyeneba mTavrobebis mier 

samoqalaqo sazogadoebis organizaciebis stigmatizaciisa da 

kriminalizaciisTvis.29

29. Foreign Influence Registration Laws and Civil Society: An Analysis 
and Responses Nick Robinson Senior Legal Advisor
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2.18. me-17 muxli. uflebaTa borotad gamoyenebis 

akrZalva

adamianis uflebaTa evropuli konvenciiT miniWebu-

li uflebebis borotad gamoyenebis akrZalva niSnavs, rom 

monawile saxelmwifoebma unda uzrunvelyon, rom am ufle-

bebis gamoyeneba ar arRvevs sxva adamianebis uflebebs da 

ar ewinaaRmdegeba sazogadoebis fundamentur interesebs. 

uflebebis ganxorcieleba ar unda iyos gadaWarbebuli an 

araproporciuli im miznebTan mimarTebiT, romelTa miRweva-

sac cdiloben am uflebebis momxre pirebi an organizaciebi. 

adamianis uflebebze dafuZnebuli qmedebebi ar unda uqm-

nides safrTxes erovnul usafrTxoebas an wesrigs, sazoga-

doebriv morals an janmrTelobas. uflebebis ganxorciele-

bam ar unda Selaxos sxvaTa uflebebi da Tavisuflebebi an 

sazogadoebrivi interesebi. 

uflebebis borotad gamoyenebis akrZalvis principi gu-

lisxmobs balansis aucileblobas adamianis ZiriTadi ufle-

bebisa da Tavisuflebebis dacvasa da sazogadoebrivi wesri-

gisa da mTlianad sazogadoebis interesebis uzrunvelyofas 

Soris. monawile saxelmwifoebma unda SeimuSaon zomebi da 

SezRudvebi, romlebic aucilebelia uflebebis borotad 

gamoyenebis Tavidan asacileblad, im ZiriTadi Rirebule-

bebisa da principebis pativiscemiT, romlebzec dafuZnebu-

lia konvencia da zogadad demokratiuli sazogadoebebi.

gansazRvra imisi, Tu romelime mxare uflebas borotad 

xom ar iyenebs an, Tu romel uflebas aqvs prioriteti moce-

mul dros, damokidebulia konkretul situaciasa da konte-

qstze. rogorc wesi, uflebebis prioriteti ganisazRvreba 

misi kanonierebiT, ufleba unda efuZnebodes kanons da ar 

arRvevdes sxva kanonebs an wesebs. ufleba aucilebeli unda 

iyos legitimuri miznis misaRwevad an sazogadoebis intere-
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sebis dasacavad. saSualebebi, romlebic gamoiyeneba uflebis 

dasacavad an gansaxorcieleblad, unda iyos proporciuli im 

miznebis mimarT, romlebsac isini axorcieleben. mniSvnelova-

nia gaviTvaliswinoT, rogor SeiZleba gavlena iqonios erTi 

uflebis ganxorcielebam sxvaTa uflebebsa da interesebze 

an sazogadoebriv interesebze. amitom mniSvnelovania sxvisi 

uflebebis dacvis gaTvaliswineba. magaliTad, gamoxatvis Ta-

visuflebis ufleba SeiZleba ewinaaRmdegebodes konfiden-

cialurobis uflebas, Tu informaciis gamoqveyneba gavlenas 

axdens piris pirad cxovrebaze. am SemTxvevaSi aucilebelia 

am uflebebis dabalanseba zemoaRniSnul kriteriumebTan, 

raTa ganisazRvros, romel uflebas mieniWos prioriteti mo-

cemul situaciaSi. yvela sazogadoebas aqvs wesebi da kanone-

bi, romlebic xels uwyoben uflebebsa da interesebs Soris 

konfliqtis mogvarebas. mniSvnelovania, rom gadawyvetile-

bebi miRebul iqnes adamianis uflebaTa fundamenturi Rire-

bulebebisa da principebis pativiscemiT, romlebic daculia 

saerTaSoriso normebiT. 

uflebebis borotad gamoyenebis akrZalva aris principi, 

romelic acxadebs, rom adamianis uflebebi da Tavisufle-

bebi ar unda iqnes gamoyenebuli ise, rom Zirs ar uTxrides 

an arRvevdes sxvaTa uflebebs. es principi amyarebs balanss 

individualur uflebebsa da sazogadoebriv interesebs So-

ris. sxvadasxva qveynis samarTlebriv sistemebSi es principi 

xSirad kanonmdeblobaSia dafiqsirebuli. 

qveynebis konstituciebi Seicavs debulebebs, romelTa 

Tanaxmadac aRniSnulia, rom uflebebi da Tavisuflebebi ar 

SeiZleba gamoyenebul iqnes sxva adamianebis uflebaTa dar-

RvevisTvis. saerTaSoriso dokumentebi, rogoricaa samoqa-

laqo da politikuri uflebebis saerTaSoriso paqti aseve 

xazs usvamen imas, rom uflebebi SeiZleba SeizRudos, Tu 

es aucilebelia sxvaTa uflebebisa da Tavisuflebebis da-
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sacavad an sazogadoebrivi wesrigis uzrunvelsayofad. sa-

samarTlo sistema xSirad iyenebs am princips Tavis praqtika-

Si, iTvaliswinebs ara mxolod mosarCelis uflebebs, aramed 

gadawyvetilebis SesaZlo gavlenas sxva adamianebsa an sazoga-

doebriv interesebze. 

uflebebis borotad gamoyenebis magaliTebi SeiZleba 

Seicavdes sityvis Tavisuflebis gamoyenebas siZulvilis an 

diskriminaciis gasavrceleblad, Sekrebis uflebis gamoyene-

ba areulobis gamowvevis mizniT da a.S. uflebaTa borotad 

gamoyenebis akrZalva xels uwyobs msgavsi situaciebis Tav-

idan acilebas da sazogadoebaSi harmoniul Tanaarsebobas. 

uflebebis borotad gamoyenebis akrZalva dakavSirebulia sx-

vadasxva samarTlebriv Teoriasa da koncefciasTan, maT So-

ris iuridiuli pozitivizmis Teoriasa da legaluri real-

izmis TeoriasTan. es Teoriebi ikvleven, Tu rogor SeiZleba 

uflebebis realizeba da SezRudva samarTlebrivi sistemis 

farglebSi. uflebaTa filosofia xSirad ganixilavs, Tu ro-

gor SeiZleba individualuri uflebebi ewinaaRmdegebodes 

sazogadoebriv interesebs. 

filosofosebi, mag. jon stiuart mili, ganixilavdnen 

individualuri Tavisuflebebis sazRvrebs sazogadoebrivi 

sikeTis konteqstSi. miuxedavad imisa, rom sityvis Tavisu-

fleba daculia umetes demokratiul sazogadoeba, is SeiZle-

ba SeizRudos im SemTxvevebSi, rodesac gamoiyeneba Zalado-

bis, siZulvilis waqezebisa an ciliswamebisTvis. Sekrebisa 

da protestis ufleba aseve SeiZleba SeizRudos, Tu aseTi 

qmedebebi arRvevs sazogadoebriv wesrigs an usafrTxoebas. 

magaliTad, areulobis an Zaladobrivi qmedebebis akrZalva. 

konfidencialurobisa da piradi informaciis uflebebic 

ki SeiZleba SeizRudos im SemTxvevebSi, rodesac aseTi Sez-

Rudvebi aucilebelia erovnuli usafrTxoebis uzrunvel-

sayofad an danaSaulis Tavidan asacileblad. sasamarTlo 
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sistema umTavres rols asrulebs uflebaTa borotad gam-

oyenebis akrZalvis principis interpretaciasa da gamoyene-

baSi. mosamarTleebs SeuZliaT gadawyviton, rodis da rogor 

SeiZleba SeizRudos uflebebi sxvaTa uflebebisa da sazoga-

doebrivi interesebis dasacavad. sasamarTloebi da ufleb-

adamcveli organizaciebi xSirad msjeloben individualuri 

uflebebisa da sazogadoebrivi interesebis dasabalanse-

blad. es SeiZleba niSnavdes SezRudvebis aucileblobisa da 

proporciulobis Sefasebas. 

adamianis uflebaTa evropuli konvenciis me-17 muxli 

krZalavs konvenciiT miniWebuli uflebebis borotad gam-

oyenebas da mkafiod miuTiTebs, rom uflebebi ar SeiZleba 

gamoyenebul iqnes konvenciiT aRiarebuli uflebebisa da 

Tavisuflebebis ganadgurebis mizniT. saerTaSoriso paqti 

samoqalaqo da politikuri uflebebis Sesaxeb (me-5 muxli) 

iTvaliswinebs, rom uflebebi da Tavisuflebebi SeiZleba 

SeizRudos kanoniT, Tu es aucilebelia sxvaTa uflebebisa 

da Tavisuflebebis dasacavad. dRevandel msoflioSi inter-

netsa da socialur medias zogjer borotad iyeneben (yalbi 

ambebis gavrceleba, kiberbulingi da konfidencialurobis 

darRveva). kanonmdebloba da maregulirebeli organoebi Sei-

muSaveben zomebs amgvari darRvevebis Tavidan asacileblad. 

eTikasa da uflebebTan dakavSirebuli sakiTxebi, rogoricaa 

genetikuri inJineriis an xelovnuri inteleqtis gamoyeneba, 

aseve moiTxovs faqizad ganxilvas, raTa Tavidan iqnes acile-

buli borotad gamoyeneba da uzrunvelyofili iyos adamianis 

uflebebis pativiscema. es aspeqtebi cxadyofs, Tu ramdenad 

mniSvnelovania uflebebis borotad gamoyenebis akrZalvis 

koncefcia samarTlianobisa da sazogadoebis yvela wevris 

uflebebis pativiscemis uzrunvelsayofad.

iuridiuli realizmis Teoria (an iuridiuli realizmi) 

aris iuridiuli Teoriis nawili, romelic fokusirebulia 
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imaze, Tu rogor gamoiyeneba kanoni praqtikaSi da rogor 

urTierTqmedebs is realur cxovrebasTan. formalizmisgan 

gansxvavebiT, romelic xazs usvams kanonebis literaturul 

mniSvnelobas da maT logikur konstruqcias, iuridiuli 

realizmi xazs usvams wesebis faqtobrivi gamoyenebis mniS-

vnelobas da maT gavlenas realobaze. iuridiuli real-

izmi amtkicebs, rom kanonis gageba unda efuZnebodes imas, 

Tu rogor gamoiyeneba igi realur cxovrebaSi da ara mx-

olod Teoriul interpretaciebs. es moicavs sasamarTlo 

gadawyvetilebebis, samarTaldamcavi praqtikis da samarT-

lebrivi normebis realuri Sedegebis analizs. realistebi 

Tvlian, rom mosamarTleebi da sxva samarTaldamcavi uw-

yebebi gadamwyvet rols asruleben kanonis CamoyalibebaSi. 

sasamarTlos gadawyvetilebebsa da interpretaciebs xSirad 

aqvs mniSvnelovani gavlena samarTlebrivi sistemis ganviTa-

rebasa da imaze, Tu rogor aRiqmeba da gamoiyeneba kanonebi. 

samarTali unda ganixilebodes socialuri, ekonomikuri da 

politikuri pirobebis konteqstSi. iuridiuli realizmi xazs 

usvams imas, rom samarTlebrivi wesebi ar arsebobs vakuumSi da 

unda iyos adaptirebuli sazogadoebis cvalebad pirobebT-

an. realistebi fiqroben, rom iuridiuli da samarTlebrivi 

gadawyvetilebebi xSirad damokidebulia mosamarTleebisa da 

iuridiuli advokatebis poziciaze, aseve empiriul mtkice-

bulebebze da realur garemoebebze. iuridiuli realizmis 

Teoria akritikebs formalizms socialur urTierTobebze 

normebis realuri zemoqmedebis ignorirebasa da abstraq-

tul logikur konstruqciebis zedmetad xazgasmisTvis. 

aSS-Si iuridiuli realizmis Teoria aqtiurad ganviTar-

da me-20 saukunis pirvel naxevarSi. misi yvelaze cnobili 

warmomadgenelia oliver vendel holms umcrosi, karl loi-

di da uolter uaizi. isini ewinaaRmdegebodnen abstraqtul 

formalizms da kanonis ganxilvas, rogorc cocxal da gan-
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viTarebad sistemas, romelic mWidrod aris dakavSirebuli 

socialur realobasTan. skandinaviurma qveynebma, rogoricaa 

SvedeTi da norvegia, aseve ganaviTares iuridiuli realizmis 

forma, romelic cnobilia, rogorc «skandinaviuri iuridi-

uli realizmi». 
igi xazs usvams empiriul analizsa da iuridiul kvlevas. 

iuridiuli realizmis Teoriam mniSvnelovani gavlena moax-

dina iuridiul praqtikasa da Teoriaze, gansakuTrebiT sa-

samarTlo aRsrulebisa da kanonebis ganmartebis sferoebSi. 

man ganapiroba kanonisadmi ufro praqtikuli da empiriulad 

dafuZnebuli midgoma. zogierTi kritikosi amtkicebs, rom 

iuridiulma realizma SeiZleba gamoiwvios subieqturoba da 

TviTneboba samarTaldamcavebSi. maT miaCniaT, rom intui-

ciasa da realobaze aqcentirebam SeiZleba Searyios samarT-

lebrivi sistemis obieqturoba da stabiluroba. iuridiuli 

realizmi warmoadgens mniSvnelovan wvlils kanonis gagebasa 

da mis funqcionirebaSi, gansakuTrebiT wesebis praqtikuli 

gamoyenebisa da socialur urTierTobebze maTi gavlenis 

konteqstSi.

samarTlebrivi privitizmis (an iuridiuli privitizmis) 

Teoria aris midgoma samarTlisadmi, romelic xazs usvams 

samarTlebrivi wesebis socialur da kulturul konteqsts. 

es midgoma amtkicebs, rom kanoni unda ganixilebodes, rogorc 

farTo socialuri sistemis nawili da moergos cvalebad so-

cialur pirobebsa da kulturul realobas. samarTlebrivi 

privitizmis Teoria amtkicebs, rom samarTlebrivi normebi 

da sistemebi ar arsebobs vakuumSi, aramed damokidebulia 

kulturul, istoriul da socialur konteqstebze. es niS-

navs, rom kanoni unda iyos adaptirebuli im sazogadoebisa da 

kulturis specifikur pirobebTan, romelSic is gamoiyeneba. 

samarTali ganixileba, rogorc konkretuli sazogadoebisa 

da kulturis produqti. privitizmi xazs usvams imas, rom 
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samarTlebrivi wesebi da maTi interpretacia damokidebulia 

socialur da kulturul faqtorebze, rogoricaa tradicie-

bi, wes-Cveulebebi da socialuri normebi. 

privitizmi xazs usvams samarTlebrivi sistemebis cva-

lebad socialur pirobebTan adaptirebis aucileblobas. es 

gulisxmobs aRsrulebis moqnilobas da kanonis Secvlis un-

ars. samarTlebrivi privitizmis Teoria aseve xazs usvams we-

sebis praqtikul gamoyenebas da ara mxolod maT formalur 

an Teoriul aspeqts. es niSnavs, rom samarTlebrivi sistemebi 

unda iyos praqtikuli da Sesabamisi sazogadoebis realur 

saWiroebebsa da pirobebTan Sexamebuli. samarTlebrivi priv-

itizmis Teoria mWidrod aris dakavSirebuli samarTlis so-

ciologiur skolasTan, romelic Seiswavlis, Tu rogor urT-

ierTqmedebs kanoni sazogadoebasTan da rogor moqmedebs is 

socialur urTierTobebze. samarTlisadmi sociologiuri 

midgoma aseve xazs usvams socialuri konteqstis gaTval-

iswinebis aucileblobas. 

istoriulad privitizmi ganviTarda, rogorc reaqcia 

kanonisadmi formalur da abstraqtul midgomebze, ro-

goricaa iuridiuli formalizmi. is cdilobs SesTavazos 

samarTlebrivi normebis ufro moqnili da konteqsturad 

orientirebuli gageba. samarTlebrivi privitizmis Teoriam 

gavlena moaxdina samarTaldamcav organoebze, gansakuTrebiT 

iseT sferoebSi, sadac mniSvnelovania iseTi kulturuli da 

socialuri konteqsti, rogoricaa saojaxo samarTali, umci-

resobaTa uflebebi da socialuri politika. zogierTi kri-

tikosi amtkicebs, rom vaqcinaciam SeiZleba gamoiwvios subi-

eqturoba da arastabiluroba samarTaldamcav organoebSi. 

maT miaCniaT, rom konteqstsa da adaptaciaze aqcentirebam 

SeiZleba Searyios samarTlebrivi wesebis universaluroba da 

obieqturoba. zogierT samarTlebriv sistemaSi, magaliTad, 

tradiciuli adaT-wesebisa da kulturuli normebis Zlieri 
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gavlenis mqone qveynebSi samarTlebrivi normebi SeiZleba mo-

ergos arsebul pirobebs. magaliTad, zogierT qveyanas aqvs 

konkretuli samarTlebrivi debulebebi, romlebic aregu-

lirebs ojaxur urTierTobebs da qalTa uflebebs adgilo-

brivi kulturuli tradiciebis gaTvaliswinebiT. socialuri 

cvlilebebis sapasuxod, rogoricaa adamianis uflebebis moZ-

raoba an ekonomikuri cvlilebebi, samarTlebriv sistemebs 

SeuZliaT ukeT moergon axal socialur pirobebs. iuridi-

uli privitizmis Teoria xazs usvams konteqstis mniSvnelo-

bas da kanonis praqtikul gamoyenebas, sTavazobs moqnil da 

adaptirebul midgomas iuridiul sistemebsa da maT funq-

cionirebasTan dakavSirebiT.

2.19. me-18 muxli. uflebebis SezRudvaTa gamoyenebis 

farglebi

adamianis uflebaTa evropuli konvenciiT gaTvaliswineb-

uli uflebebis SezRudvis gamoyenebis farglebi gansaz-

Rvravs pirobebs, romliTac monawile saxelmwifoebs Seu-

ZliaT daaweson SezRudvebi konvenciiT gaTvaliswinebuli 

garkveuli uflebebis ganxorcielebaze. SezRudvebi unda 

iyos gaTvaliswinebuli kanoniT. unda iyos sakmarisi sicxadi-

sa da prognozirebadi, raTa adamianebs SeeZloT ganWvriton 

TavianTi qmedebebis Sedegebi. SezRudvebs unda hqondes legi-

timuri miznebi, rogoricaa erovnuli usafrTxoeba, sazoga-

doebrivi wesrigi, sazogadoebrivi janmrTeloba, morali an 

sxvaTa uflebebi da Tavisuflebebi. demokratiul sazoga-

doebaSi SezRudvebi aucilebelia. es niSnavs, rom SezRud-

vebi proporciulia im miznebis mimarT, romelTa miRwevasac 

isini cdiloben da ar gamoiyenon miznebisTvis, romlebic 

SeiZleba miRweuli naklebad iqnes mkacri zomebiT. isini unda 
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gavrceldes konkretul uflebebze da unda Semoifarglos 

mxolod im SemTxvevebiT, romelTa regulirebasac lamoben. 

es principebi xels uwyobs fundamenturi uflebebisa da 

Tavisuflebebis dacvas sazogadoebrivi usafrTxoebisa da 

keTildReobis uzrunvelyofis aucileblobiT. 

sasamarTloebi, romlebic axorcieleben adamianis ufle-

baTa evropuli konvenciis interpretacias, zogadad afase-

ben am principebTan Sesabamisobas im SemTxvevebSi, rodesac 

uflebebis SezRudva gasaCivrebulia.

am skiTxis farglebSi ganvixiloT erTi profesiis (poli-

ciis) moqmedebis samarTlebrivi areali. adamianis ufleba-

Ta evropuli konvenciis konteqstSi policiis saqmianobas-

Tan dakavSirebuli uflebebis SezRudva da maTi gamoyenebis 

farglebi aseve regulirdeba garkveuli principebiT. poli-

ciis moqmedeba unda efuZnebodes kanonsa da mkafio wesebs, 

raTa uzrunvelyos prognozirebadoba moqalaqeebisTvis. es 

niSnavs: policiam ar unda imoqmedos TviTneburad an saTa-

nado samarTlebrivi safuZvlis uqonlad. misi qmedebebi unda 

iyos proporciuli im miznebis mimarT, romlebsac axorcie-

leben. magaliTad, Zalis gamoyeneba unda iyos proporciuli 

im safrTxis an winaaRmdegobis donis, romelsac polici-

is TanamSromeli awydeba. policiis saqmianoba ar unda ar-

Rvevdes konvenciiT dacul adamianis fundamentur uflebeb-

sa da Tavisuflebebs, rogoricaa sicocxlis ufleba, wamebis 

akrZalva, piradi cxovrebis ufleba da sxv. wevrma saxelm-

wifoebma unda uzrunvelyon policiis qmedebebze zedamxed-

velobisa da angariSvaldebulebis efeqturi meqanizmebi. es 

niSnavs policiis qmedebebis gasaCivrebasa da damoukidebeli 

xelisuflebis mier maTi ganxilvis SesaZleblobas. 

ra Tqma unda, policiis muSaobis sfero SeiZleba dakav-

Sirebuli iyos danaSaulze swrafi da efeqtiani reagirebisa 

da sazogadoebrivi usafrTxoebis uzrunvelyofis aucile-
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blobasTan. Tumca es rodi niSnavs, rom policias aqvs Zalis 

an sxva saSualebebis gamoyenebis absoluturi Tavisufleba. 

yvela RonisZieba unda Seesabamebodes kanonis uzenaesobis 

principebs da pativi sces adamianis fundamentur uflebebs, 

rogorc es gansazRvrulia adamianis uflebaTa evropuli 

konvenciiT da Sesabamisi erovnuli kanonmdeblobiT. ufle-

bebis SezRudva SeiZleba gamoyenebul iqnes sxvadasxva sfer-

oSi. 

individualuri uflebebisa da sazogadoebis intere-

sebis dasabalanseblad. uflebebis SezRudva SeiZleba iyos 

sisxlissamarTlebrivi sasjelis nawili, magaliTad, ase-

Tia Tavisuflebis aRkveTa an garkveuli saxis saqmianobis 

uflebis SezRudva. zogierT SemTxvevaSi sasamarTlom Sei-

Zleba SezRudos moqalaqeebis uflebebi valdebulebebis Ses-

rulebis uzrunvelsayofad an sxvaTa interesebis dasacavad. 

sazogadoebrivi usafrTxoebisTvis SeiZleba dawesdes Sez-

Rudvebi safrTxis Tavidan asacileblad, rogoricaa sagange-

bo situaciebis dros Sekrebis droebiTi SezRudva. kanonebma 

SeiZleba SezRudon garkveuli iaraRis an nivTierebis mflo-

beloba sazogadoebis dasacavad. epidemiis an pandemiis dros 

SeiZleba dawesdes gadaadgilebis Tavisuflebis SezRudva, 

savaldebulo vaqcinacia an sakarantino zomebi sazogadoe-

brivi janmrTelobis dacvis mizniT. SezRudvebi SeiZleba 

gamoyenebul iqnes monopoliebis Tavidan asacileblad da 

bazarze samarTliani konkurenciis uzrunvelsayofad. zo-

gierT SemTxvevaSi, uflebebi SeiZleba Semoifarglos sxvisi 

uflebebis dasacavad an sazogadoebrivi sikeTis xelSewyo-

bisTvis, rogoricaa sityvis Tavisuflebis SezRudva siZul-

vilis enis gamoyenebis SemTxvevaSi. 

erovnuli uSiSroebisaTvis safrTxis miyenebis konteqst-

Si SeiZleba dawesdes SezRudvebi informaciis gavrcelebasa 

an garkveul monacemebis wvdomaze. uflebebis SezRudva unda 
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iyos proporciuli, dafuZnebuli samarTlebriv safuZvle-

bze, raTa ar dairRves adamianis ZiriTadi uflebebi da Ta-

visuflebebi, aramed emsaxurebodes gonivruli miznebis miR-

wevas da sazogadoebrivi interesebis dacvas. ra Tqma unda, 

uflebebis SezRudva SesaZloa sxva sferoebzec gavrceldes. 

saganmanaTleblo dawesebulebebs SeuZliaT gamoiyenon Sez-

Rudvebi studentebis uflebebze, rogorc disciplinuri 

zoma, magaliTad, leqciebis droebiT Sewyveta an garkveul 

aqtivobebSi monawileobis SezRudva. SeiZleba dawesdes Sez-

Rudvebi socialuri SeRavaTebis miRebaze, magaliTad, Se-

mosavlis pirobebi Seicvala ukeTesobisken. zogierT Sem-

TxvevaSi SeiZleba dawesdes SezRudvebi muSakTa uflebebis 

dasacavad, rogoricaa zeganakveTuri samuSao saaTebis Sez-

Rudva an savaldebulo Sesveneba. SezRudvebi SeiZleba gamoy-

enebul iqnes qveyanaSi Sesvlisa da gasvlis regulirebisT-

vis, maT Soris, savizo moTxovnebi an droebiTi SezRudvebi 

qveyanaSi darCenisTvis. SezRudvebi SeiZleba gavrceldes me-

diisa da kulturuli nawarmoebebis kontentze, magaliTad, 

akrZalva masalebis gamoqveynebaze, romlebic xels uwyoben 

Zaladobas an diskriminacias. 

SeiZleba dawesdes SezRudvebi garkveul aqtivobebze an 

resursebis gamoyenebaze ekosistemebis dasacavad da gare-

mos dabinZurebis Tavidan asacileblad. kanonebma SeiZleba 

daaweson SezRudvebi rasis, sqesis, asakis, invalidobis da 

sxva maxasiaTeblebis mixedviT diskriminaciaze. samecniero 

sferoebma SeiZleba daaweson SezRudvebi kvlevaze eTikurad 

saeWvo praqtikis Tavidan asacileblad an adamianis subi-

eqturi uflebebis dasacavad. es SezRudvebi mkafiod unda 

iyos gawerili kanonmdeblobaSi da uzrunvelyofili iyos ba-

lansi pirad uflebebsa da sazogadoebriv interesebs Soris. 

mniSvnelovania, rom isini iyos gonivruli da ar arRvevdnen 

samarTlianobisa da adamianis uflebebis ZiriTad principebs.



255

avtorma Camoayalibos sistematuri CarCo, romelic sa-

Sualebas gvaZlevs movaxdinoT adamianis uflebaTa saqmeebis 

ganxilvis struqturireba aucilebeli samarTlebrivi kom-

ponentebis miTiTebiT da am elementebis Sesabamis adgilas 

da erTmaneTis konteqstSi moTavsebiT. adamianis uflebebis 

arsebiTi garantiebi, rogoricaa, magaliTad, samoqalaqo da 

politikuri uflebebis saerTaSoriso paqti an evropuli 

konvencia, ar SeiZleba iyos srulad gagebuli maTi aSkara 

an implicituri SezRudvebis gauTvaliswineblad. isini mx-

olod erToblivad qmnian maTi warmatebuli formis safuZ-

vels. amitom ganixileba adamianis uflebaTa samarTlebrivi 

sazRvrebi da SezRudvebi, aseve SezRudvebis gamoyenebasTan 

dakavSirebuli realobebi da gansakuTrebiT maTi proporci-

ulobis principi.30

30. On Limits and Restrictions of Human Rights A Systematic Attempt 
Published online by Cambridge University Press: 13 August 2021 By Eckart 
Klein Edited by Joseph E. David Yaël Ronen Yuval Shany and J. H. H. Weiler

3. sasamarTlo organoTa sistema da Tavdacvis 

meqanizmebi

evropis sabWos aqvs sasamarTlo organoebis ganviTare-

buli sistema da damcavi meqanizmebi wevr qveynebSi ZiriTadi 

uflebebisa da Tavisuflebebis pativiscemis uzrunvelsayo-

fad. esenia:

1. adamianis uflebaTa evropuli sasamarTlo (ECHR): sa-
samarTlos funqciebi da kompetencia - ECtHR ganixilavs 

fizikuri da iuridiuli pirebisa da wevri saxelmwifoebis 

saCivrebs, romlebic acxadeben, rom maTi uflebebi, romle-

bic garantirebulia adamianis uflebaTa da ZiriTad Tavi-

suflebaTa dacvis evropuli konvenciiT, dairRva monawile 
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saxelmwifoebis mier. saqmis ganxilvis Semdeg, ECtHR iRebs 

gadawyvetilebas, romelic SeiZleba gulisxmobdes konvenciis 

darRvevis dadgenas, dazaralebulisTvis kompensaciis mini-

Webas da rekomendaciebs monawile saxelmwifos darRvevebis 

gamosworebis RonisZiebaTa Sesaxeb.

2. evrosabWos ministrTa komiteti: is pasuxismgebelia 

ECtHR gadawyvetilebebis Sesrulebis zedamxedvelobaze. igi 

valdebulia Seamowmos, Tu rogor axorcieleben wevri qvey-

nebi sasamarTlo gadawyvetilebebs da saWiroebis SemTxvevaSi 

miiRos zomebi, maT Soris, - situaciis monitoringi konkret-

ul qveyanaSi da rekomendaciebis gacema adamianis uflebebis 

pativiscemis gasaumjobeseblad.

3. adamianis uflebaTa komisari: evropis sabWos adamianis 

uflebaTa komisari damoukidebeli organoa, romlis mTavari 

amocanaa adamianis uflebebis dacva da xelSewyoba. komisars 

SeuZlia ganixilos calkeuli SemTxvevebi da adamianis ufle-

bebis ufro farTo sakiTxebi evropaSi.

4. veneciis komisia: veneciis komisia aris evropis sabWos 

mier Seqmnili sakonstitucio da sakanonmdeblo samarTlis 

sakonsultacio organo. is exmareba wevr qveynebs maTi kon-

stituciuri da sakanonmdeblo standartebis SemuSavebasa da 

gaumjobesebaSi, raTa qveynis Sidakanonmdebloba Seesabam-

ebodes adamianis uflebaTa saerTaSoriso standartebs.

5. evropis sabWos saparlamento asamblea (PACE): Sedgeba 

parlamentarebisgan, romlebic warmoadgenen wevr qveynebs. 

evropis sabWos saparlamento asamblea axorcielebs kon-

trols evropis sabWos saqmianobaze, iRebs rezoluciebsa da 

rekomendaciebs. evropis sabWos saparlamento asambleas Seu-

Zlia miiRos rezoluciebi adamianis uflebaTa sakiTxebze da 

gaugzavnos rekomendaciebi wevr qveynebs.

6. adgilobrivi da regionuli xelisuflebis kongresi: 

kongresi uzrunvelyofs adamianis uflebaTa da demokratiis 
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konteqstSi adgilobriv xelisuflebasa da regionul ganvi-

TarebasTan dakavSirebuli sakiTxebis ganxilvis platfor-

mas. adamianis uflebebis dacvaSi is muSaobs adgilobrivi da 

regionuli TviTmmarTvelobis gaZlierebasa da adgilobrivi 

Temebis uflebebis dacvaze.

evropis sabWos adamianebisTvis moepoveba Tavdacvis 

meqanizmebi da procesebi. magaliTad, moqalaqeebs SeuZliaT 

saCivrebis wardgena ECHR-Si, Tu miaCniaT, rom dairRva maTi 

evropuli konvenciiT garantirebuli uflebebi. saCivari 

unda Seitanos mas Semdeg, rac amoiwureba yvela erovnuli 

saSualeba. aseve wevr saxelmwifoebs SeuZliaT Seitanon 

saCivrebi sxva wevri saxelmwifoebis winaaRmdeg, Tu miaCniaT, 

rom es ukanaskneli arRvevs konvencias. gadawyvetilebebis 

Sesrulebis ganxilvas da monitorings axorcielebs minis-

trTa komiteti. ministrTa komiteti uzrunvelyofs wevri 

saxelmwifoebis mier ECHR-is gadawyvetilebebis Sesrulebasa 

da zomebis miRebas darRvevebis gamosasworeblad. es orga-

noebi da meqanizmebi qmnian evropis sabWos adamianis ufleba-

Ta dacvis sistemis mniSvnelovan nawils, rac uzrunvelyofs 

ara mxolod uflebebis darRvevis Sesaxeb Civilis SesaZle-

blobas, aramed maT gamosworebasa da prevencias. isini muS-

aoben ormxrivi kontrolisa da mxardaWeris sistemaSi, raTa 

uzrunvelyon adamianis uflebebis efeqturi dacva da aamaR-

lon demokratiuli standartebi.

evropis sabWos adamianis uflebaTa monitoringis meqa-

nizmebi miznad isaxavs mTavrobebTan mudmivi dialogis damyare-

bas, raTa waaxalisos isini, ukeT ganaxorcielon adamianis 

uflebaTa xelSekrulebebi. isini ZiriTadad funqcionireben 

erovnuli angariSebis gamoyenebiT, ris safuZvelzec isini aZ-

leven rekomendaciebs da aseve SeuZliaT uSualod moinaxu-

lon an gamokiTxon saxelmwifoebi.31 monografia, Tavis mxriv, 

ganixilavs TiToeul meqanizms, ganixilavs maT Semadgenlo-
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bas, funqciebsa da muSaobis meTodebs, aseve maT urTierTo-

bas sxva saerTaSoriso organizaciebTan. is moicavs rogorc 

adamianis uflebaTa evropuli monitoringis meqanizmebis ro-

lis zogad ganxilvas, aseve am meqanizmebis SedarebiT anal-

izs. monografia miznad isaxavs adamianis uflebaTa evropuli 

monitoringis meqanizmebis ZiriTadi midgomisa da efeqturo-

bis TvalsazrisiT maT winaSe arsebuli gamowvevebis mkafio 

gagebas. es sasargeblo iqneba rogorc praqtikosebis, aseve 

studentebisTvis, gansakuTrebiT maTTvis, vinc gadis kursebs 

adamianis uflebebis an masTan dakavSirebul sferoebSi.

31. Human Rights Monitoring Mechanisms of the Council of Europe 
Edited By Gauthier de Beco

 3.1. adamianis uflebaTa evropuli sasamarTlo

adamianis uflebaTa evropuli sasamarTlo (ECHR) aris 

saerTaSoriso mTavrobaTaSorisi organizacia, romelic 

wyvets evropis moqalaqeebis individualur da jgufur 

saCivrebs, aseve qveynebis saCivrebs (im qveynebisas romleb-

sac ratificirebuli aqvT konvencia) adamianis uflebaTa da 

ZiriTad TavisuflebaTa dacvis evropuli konvenciiT garan-

tirebuli uflebebis darRvevaze. 

saqmis sirTulisa da mniSvnelobidan gamomdinare. ada-

mianis uflebaTa evropuli sasamarTlo mniSvnelovan rols 

asrulebs evropaSi adamianis uflebebis pativiscemis uz-

runvelsayofad, rac moqalaqeebs aiaraRebs efeqturi saSu-

alebebiT maTi uflebebis dasacavad. sasamarTlo, aseve xels 

uwyobs evropaSi adamianis uflebebis ganviTarebasa da inter-

pretacias Tavisi gadawyvetilebiT, ramac SeiZleba gavlena 

iqonios erovnul kanonebsa da praqtikaze. sasamarTloSi Tavs 

iyris Zalian bevri saqme, rac zogjer iwvevs saqmeebis ganx-
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ilvis Seferxebas. gadawyvetilebebis savaldebulo xasiaTis 

miuxedavad, maT ganxorcielebas SeiZleba Seeqmnas sirTulee-

bi marTlmsajulebis erovnuli sistemebis doneze. evropis 

adamianis uflebaTa evropuli sasamarTlo centralur rols 

asrulebs adamianis uflebebis dacvaSi. calkeul momCivnebs 

SesaZleblobas aZlevs, gaaproteston TavianTi uflebebis 

darRveva da exmareba evropis sabWos wevr qveynebSi adamianis 

uflebaTa praqtikis gaumjobesebaSi. 

es Tavi yuradRebas amaxvilebs saerTaSoriso samarTlis, 

adamianis uflebaTa evropuli konvenciis (ECHR) da evroka-

vSiris urTierTobaze. saerTaSoriso samarTali axasiaTebs 

evrokavSirs, rogorc evrokavSiris ZiriTadi uflebebis Sida 

reJimis obieqts da rogorc adamianis uflebaTa valdebule-

bebis wyaros. miuxedavad imisa, rom es ukanaskneli asaxavs 

adamianis uflebaTa saerTaSoriso samarTlis Tavdapirvel 

koncefcias, pirvels SeuZlia gamoxatos SeSfoTeba saerTa-

Soriso samarTlis uzenaesobis principis darRvevis SesaZle-

blobis gamo. ufro metic, miuxedavad imisa, rom ECHR SeiZle-

ba CaiTvalos saerTaSoriso samarTalad, mas gansakuTrebuli 

mniSvneloba aqvs evrokavSirisa da misi wevri saxelmwifoebis 

samarTlebrivi wesrigisTvis, garda imisa, rom warmoadgens 

msoflioSi adamianis uflebaTa dacvis yvelaze ganviTarebul 

regionul reJims. evrokavSiris, rogorc arcTu tipuri saer-

TaSoriso (samTavrobaTaSorisi) organizaciis da arc saxelm-

wifos specifika xSirad arTulebs saerTaSoriso samarTalTan 

urTierTobas. miuxedavad amisa, TEU-is me-3 muxlis me-5 punqti 

moiTxovs, evrokavSirs Tavisi wvlili Seitanos saerTaSoriso 

urTierTobebSi `adamianis uflebebis dacvaSi, iseve rogorc 

saerTaSoriso samarTlis mkacrad dacvasa da ganviTareba-

Si, maT Soris gaeros wesdebis principebis pativiscemaSi~.32

32. International Law, the ECHR, and the EU Arrow Jan Wouters, 
Michal Ovádek
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3.1.1. sasamarTlos struqtura da kompetencia

adamianis uflebaTa evropuli sasamarTlo (ECtHR) aris 

mniSvnelovani organo adamianis uflebaTa da ZiriTad Tavi-

suflebaTa dacvis evropuli konvenciis (ECHR) farglebSi. 

adamianis uflebaTa evropuli sasamarTlos struqtura.

1. mosamarTleebi: sasamarTlo Sedgeba mosamarTleebis-

gan, romlebsac evropis sabWo irCevs evropis sabWos wevri 

qveynebis maRalkvalificiuri advokatebisa da mosamarTlee-

bisgan. evropis sabWos TiToeul wevrs aqvs ufleba sasamarT-

loSi daniSnos erTi mosamarTle.

2. seqciebi: sasamarTlo dayofilia ramdenime seqciad 

(Cveulebriv 7), romelTagan TiToeuli Sedgeba evropis sab-

Wos sxvadasxva wevri qveynidan daniSnuli mosamarTlee-

bisgan. seqciebi saqmeebs winaswar ganixilaven da amzadeben 

gadawyvetilebis proeqtebs.

3. palata da didi palata: sasamarTloSi Semosul saq-

meebs ganixilaven erTi mosamarTle, komitetebi sami mosamar-

Tlis SemadgenlobiT. komitetebs sasamarTlos palatebi qm-

nian gansazRvruli vadiT. winaswari ganxilvis Semdeg, saqme 

SeiZleba gadaeces erT-erT palatas (7 mosamarTlisgan Sem-

dgari) an did palatas (17 mosamarTlisgan Semdgari). didi 

palata ganixilavs yvelaze rTul da mniSvnelovan saqmeebs.

adamianis uflebaTa evropuli sasamarTlos kompetencia.

1. saCivrebis ganxilva: adamianis uflebaTa evropuli sa-

samarTlo ganixilavs individualur saCivrebs evropis sab-

Wos calkeul pirTa, jgufebisa da evrosabWos wevri qveynebis 

mier ECHR-Si daculi uflebebis darRvevis Sesaxeb. sasamarT-

los SeuZlia gadawyvitos saqmeebi, rodesac wevr qveyanaSi 

yvela erovnuli dacvis saSualeba amowurulia. evropis sab-

Wos wevr qveynebs SeuZliaT pretenzia wamoiyenon erTmaneTis 

winaaRmdeg, Tu isini miiCneven, rom sxva saxelmwifo arRvevs 
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ECHR-is debulebebs. aseTi SemTxvevebi xSirad gulisxmobs 

adamianis uflebebis sistematiur darRvevas.

2. ZiriTadi uflebebi da Tavisuflebebi: ECHR icavs ufle-

bebisa da Tavisuflebebis farTo speqtrs, maT Soris sicocx-

lis uflebas, wamebis akrZalvas, gamoxatvis Tavisuflebas, 

samarTliani sasamarTlos uflebas da sxv. sasamarTlos Seu-

Zlia misces sakonsultacio mosazrebebi ECHR-is ganmartebisa 

da gamoyenebis sakiTxebze, Tu amas moiTxoven evropis sabWos 

wevri saxelmwifoebi. Tu sasamarTlo daadgens, rom saxelm-

wifo arRvevs konvencias, mas SeuZlia moiTxovos saxelmwi-

fosgan miiRos zomebi darRvevebis gamosasworeblad da maTi 

ganmeorebis Tavidan asacileblad. aman SeiZleba gamoiwvios 

cvlilebebi kanonmdeblobaSi, praqtikaSi an konkretuli 

qmedebebi dazaralebul pirTaTvis.

3. gadawyvetilebis aRsruleba: evrosabWos gadawyvetile-

bebi savaldebuloa evropis sabWos wevri qveynebisTvis. 

qveynebma SeiZleba Secvalon TavianTi kanonebi da praqti-

ka sasamarTlos gadawyvetilebebis Sesabamisad da dazara-

lebulebs aunazRauron danaklisi. aseve sasamarTlos 

gadawyvetileba SeiZleba axlad gamovlenil garemoebad CaiT-

valos da sasamarTlo ganxilva Tavidan daiwyos. sasamarTlo 

aseve akontrolebs, Tu rogor axorcieleben saxelmwifoebi 

mis gadawyvetilebebs da iReben zomebs gamovlenili dar-

Rvevebis aRmosafxvrelad.

adamianis uflebaTa evropuli sasamarTlo gadamwyvet 

rols asrulebs evropis sabWos wevr qveynebSi adamianis 

uflebebis pativiscemis uzrunvelsayofad. es ki uzrunve-

lyofs moqalaqeebis dacvasa da samarTlianobas saerTaSor-

iso doneze. ECHR mosamarTleebi moqmedeben damoukideblad 

da miukerZoeblad. sasamarTlo uzrunvelyofs efeqtur mar-

Tlmsajulebas adamianis uflebaTa evropuli konvenciiT gaT-

valiswinebuli uflebebis darRvevis saqmeebze. gadawyvetile-
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bebi SeiZleba moicavdes rogorc individualur zomebs 

individualuri ganmcxadeblis uflebebis aRdgenis mizniT, 

aseve sistemur zomebs problemebis aRmosafxvrelad mTeli 

qveynebis doneze. ECtHR muSaobs yvela mxarisaTvis saTanado 

procesis da samarTlianobis principebiT, rac mas evropis 

adamianis uflebaTa dacvis ZiriTad organod aqcevs.

adamianis uflebaTa evropuli sasamarTlos gadawyvetile-

bebis Sesrulebis kontroli saparlamento asambleis da ev-

ropis sabWos parlamentis prioritetia. yvela saxelmwifom 

keTilsindisierad da dauyovneblad unda ganaxorcielos 

saboloo, adamianis uflebaTa evropuli sasamarTlos saval-

debulo gadawyvetilebebi. sasamarTlos gadawyvetilebebis 

droulad Sesrulebis mizniT saxelmwifoebs unda hqondeT 

SemuSavebuli erovnuli koordinaciis sakmarisi ierarqiis 

mqone meqanizmebi da resursebi. ministrTa komitetma yovel-

wliurad unda mimarTos asambleas ganxorcielebis procesSi 

miRweuli progresis Sesaxeb. unda ganxorcieldes proeqtebi 

erovnuli parlamentebisa da parlamentarebis am saqmis mxar-

dasaWerad. sasamarTlos gadawyvetilebebis gansaxorciele-

blad aucilebelia sakanonmdeblo reformebis drouli da 

xarisxiani warmarTva. mTavrobebma unda droulad ganax-

orcielon zomebis miReba aseTi gadawyvetilebis gansaxor-

cieleblad. ministrTa komitetisTvis prioritetuli unda 

gaxdes wamyvani da rTuli saqmeebis ganxorcieleba, maT So-

ris - saxelmwifoTaSoris saqmeebi. ministrTa komitetma 

unda gaaumjobesos procesis gamWvirvaloba - kerZod, misi 

gadawyvetilebebis dasabuTeba da xelmisawvdomoba, Suale-

duri da saboloo gadawyvetilebebis xelmisawvdomoba, aseve 

HUDOC-EXEC vebsaitze navigaciis marTva. gadamwyvetia, rom 

evropis moqalaqeebs hqondeT adamianis uflebebis dacvis ev-

ropuli sistemis am ZiriTadi nawilisadmi ndoba - es aris 

demokratia da kanonis uzenaesoba.33
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33. Implementation of judgments of the European Court of Human 
Rights Report1 Committee on Legal Affairs and Human Rights Rapporteur: 
Mr Constantinos EFSTATHIOU, Cyprus, Socialists, Democrats and Greens 
Group

3.1.2. saCivris procedura

adamianis uflebaTa evropul sasamarTloSi (ECtHR) 
saCivris Setanis procedura Sedgeba ramdenime ZiriTadi 

etapisgan. saproceso samarTlis bevr Sida sistemasTan Se-

darebiT, romelic arsebobs demokratiul qveynebSi, ada-

mianis uflebaTa evropuli sasamarTlos (ECHR) procedura 

aris sakmaod martivi da gamosayenebelad advili. miuxedavad 

imisa, rom strasburgis sasamarTlos procedura SedarebiT 

martivia, mainc moiTxovs praqtikosi iuristebis garkveul 

CarTvas. iseve rogorc mravali demokratiuli qveynis sapro-

ceso samarTalwarmoebaSi, Secdomam SeiZleba ziani miayenos 

ganmcxadeblis interesebs da, uares SemTxvevaSi, gamoiwvios 

saqmis dakargva.34 

34. Submitting a complaint to the European Court of Human 
Rights: eleven common misconceptions. Egbert Myjer, Nico Mol, Peter 
Kempees, Agnes van Steijn, Janneke Bockwinkel

3.2 komitetebi da gadawyvetilebebis Sesrulebis 

monitoringis meqanizmebi

adamianis uflebaTa evropuli sasamarTlo (ECHR) iyenebs 
ramdenime meqanizms Tavisi gadawyvetilebebis Sesrulebis 

monitoringisa da adamianis uflebaTa da ZiriTad Tavisu-

flebaTa dacvis evropul konvenciasTan (ECHR) Sesabamisobis 
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uzrunvelsayofad. am procesSi mniSvnelovan rols asrule-

ben komitetebi da monitoringis meqanizmebi. mas Semdeg, rac 

ECtHR miiRebs gadawyvetilebas, es gadawyvetileba egzavneba 

evropis sabWos ministrTa komitets. 

ministrTa komiteti pasuxismgebelia wevri qveynebis mier 

ECHR gadawyvetilebebis Sesrulebaze zedamxedvelobaze. is 

uzrunvelyofs adamianis uflebaTa evropuli sasamarTlos 

gadawyvetilebebis Sesrulebas da iRebs aucilebel zomebs, 

Tu is ar Sesruldeba. evropis sabWos aseve aqvs monitoringis 

specifikuri meqanizmebi, romlebic akontroleben wevri qvey-

nebis mier adamianis uflebaTa evropuli konvenciiT nakisri 

valdebulebebis Sesrulebas. magaliTad, ministrTa komitets 

SeuZlia daniSnos specialuri warmomadgenlebi garkveul 

qveynebSi adamianis uflebaTa konkretuli aspeqtebis moni-

toringisTvis. ECtHR aseve ayalibebs sxvadasxva komitetebs 

muSaobis gasamartiveblad da efeqturobis gasaumjobese-

blad. komitetebs SeuZliaT ganixilon sasamarTlos saqmi-

anobis sxvadasxva aspeqti, maT Soris gadawyvetilebebis 

Sesrulebis monitoringi, warmodgenili saCivrebis analizi 

da a.S. mas Semdeg, rac ECtHR-is gadawyvetileba miiRebs sab-

oloo saxes, wevrma saxelmwifom unda gadadgas zomebi am 

gadawyvetilebis Sesasruleblad. ECtHR SeiZleba akontrolos 

gadawyvetilebis Sesruleba da saWiroebis SemTxvevaSi miiRos 

zomebi, rogoricaa damatebiTi miTiTebebis micema an damate-

biTi informaciis moTxovna wevri saxelmwifosgan. zogadad, 

es meqanizmebi SesaZlebels xdis evrosabWos wevr qveynebSi 

adamianis uflebaTa dacvis maRali standartebis dawesebas. 

gaeros adamianis uflebebis dacvis instituciebis ganx-

ilva.

gaeros adamianis uflebaTa komitetebi da aRsrulebis 

meqanizmebi mniSvnelovan rols asruleben adamianis ufle-

bebis dacvaSi saerTaSoriso doneze. adamianis uflebaTa 
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komiteti aris organo, romelic monitorings uwevs samoqa-

laqo da politikur uflebaTa saerTaSoriso paqtis (ICCPR) 
Sesrulebas. igi Sedgeba 18 damoukidebeli eqspertisgan, 

romlebic ganixilaven individebisa da saxelmwifoebis komu-

nikaciebs, aseve monawile saxelmwifoebis periodul moxsene-

bebs imis Sesaxeb, Tu rogor asruleben isini ICCPR-iT nakisr 

valdebulebebs. is pasuxismgebelia rasobrivi diskriminaci-

is yvela formis aRmofxvris Sesaxeb konvenciis Sesrulebis 

monitoringze. igi ganixilavs wevri qveynebis angariSebs da 

iZleva rekomendaciebs am sferoSi maTi politikis gasaum-

jobeseblad. qalebis diskriminaciis aRmofxvris komiteti 

monitorings uwevs qalTa mimarT diskriminaciis yvela for-

mis aRmofxvris Sesaxeb konvenciis Sesrulebas. es komiteti 

aanalizebs saxelmwifo angariSebs da gascems rekomenda-

ciebs qalTa mdgomareobis gasaumjobeseblad. bavSvis ufle-

baTa komiteti ganixilavs bavSvis uflebaTa konvenciisa da 

misi damatebiTi oqmebis implementacias. komiteti afasebs 

saxelmwifoebis angariSebs da akeTebs rekomendaciebs bavS-

vTa uflebebis dasacavad. wamebis sawinaaRmdego komiteti 

akontrolebs wamebisa da sxva sastiki, araadamianuri an da-

mamcirebeli sasjelis an mopyrobis winaaRmdeg konvenciis 

Sesrulebas. is ganixilavs mTavrobis angariSebs da pirad ko-

munikaciebs SesaZlo darRvevebis Taobaze.

gadawyvetilebebis aRsrulebis monitoringis meqanizmebi:

monawile saxelmwifoebi valdebulni arian regularu-

lad warmoadginon moxsenebebi Sesabamisi saerTaSoriso 

xelSekrulebebiT nakisri valdebulebebis Sesrulebis Ses-

axeb. komitetebi aanalizeben am angariSebs, marTaven dialogs 

saxelmwifoebTan da gascemen rekomendaciebs. komitetebma 

SeiZleba ganixilon individualuri saCivrebi im pirebisgan, 

romlebic acxadeben, rom maTi uflebebi dairRva. ganxilvis 

Semdeg komitetebs SeuZliaT gaakeTon daskvnebi da rekomen-
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daciebi, romelTa ganxorcielebac saxelmwifoebs evalebaT. 

maTi Sefasebebis safuZvelze, komitetebs SeuZliaT miiRon 

rezoluciebi da rekomendaciebi, romlebic gaegzavneba sax-

elmwifoebs adamianis uflebaTa mdgomareobis gasaumjobese-

blad. 

komitetebi akvirdebian, rogor axorcieleben saxelmwi-

foebi TavianT rekomendaciebsa da gadawyvetilebebs. arada-

makmayofilebeli ganxorcielebis SemTxvevaSi maT SeuZliaT 

mimarTon zewolis sxvadasxva zomas an saerTaSoriso sazoga-

doebas. saWiroebis SemTxvevaSi, komitetebi marTaven dialogs 

saxelmwifoebTan, raTa ganixilon problemebi da maTi gadaW-

ris gzebi. es procesi SeiZleba moicavdes adgilze vizitebs 

da konsultaciebs sxvadasxva dainteresebul mxareebTan. es 

meqanizmebi da komitetebi mWidrod TanamSromloben adamia-

nis uflebaTa saerTaSoriso standartebTan Sesabamisobis 

uzrunvelsayofad da samarTaldarRvevis msxverplTaTvis 

samarTlianobis uzrunvelsayofad.

`musingis procedura~ komitetebs saSualebas aZlevs 

CaerTon saxelmwifoebTan, romlebic ar asruleben Tavi-

anT valdebulebebs, daadginon Seferxebis mizezebi da Ses-

Tavazon gadawyvetilebebi. magaliTad, adamianis ufleba-

Ta komitetma SeiZleba dialogi wamoiwyos saxelmwifosTan 

rekomendaciebis Seusruleblobis mizezebis garkvevisa da 

maTi ganxorcielebis gzebis gamosakvlevad.’’35 zogierT Sem-

TxvevaSi komitetebma SeiZleba gadascen TavianTi daskvnebi 

da rekomendaciebi gaeros generalur asambleas an adamianis 

uflebaTa sabWos, raTa yuradReba miapyron seriozul dar-

Rvevebze da moaxdin zewola saxelmwifoebze maTi gadaWris 

mizniT. 

arasamTavrobo organizaciebsa da uflebadamcvel 

jgufebs SeuZliaT waradginon alternatiuli moxsenebebi 

da monacemebi, romlebic daexmareba komitetebs ukeT gaac-



267

nobieron adamianis uflebaTa mdgomareoba saxelmwifoSi. 

es angariSebi xSirad gamoiyeneba komitetis ganxilvebsa da 

rekomendaciebSi. komitetebs SeuZliaT gamarTon Sexvedrebi 

da diskusiebi mniSvnelovan sakiTxebze an im qveynebze, sa-

dac adamianis uflebebis problemebi sistemuria. es SeiZleba 

moicavdes sajaro Sexvedrebsa da diskusiebs uflebadamcve-

lebsa da samoqalaqo sazogadoebis warmomadgenlebTan. zogi-

erTma komitetma SeiZleba rekomendacia gauwios prevenciul 

zomebs, raTa Tavidan iqnas acilebuli adamianis uflebebis 

Semdgomi darRvevebi. es rekomendaciebi SeiZleba exebodes 

kanonmdeblobis cvlilebebs, instituciur reformebs an sa-

ganmanaTleblo programebs.

SSm pirTa uflebaTa komiteti monitorings uwevs Sez-

Ruduli SesaZleblobis mqone pirTa uflebebis konvenciis 

Sesrulebas. is ganixilavs angariSebs da saCivrebs da awar-

moebs diskusiebs SezRuduli SesaZleblobis mqone pirTa Car-

Tulobisa da Tanasworobis Sesaxeb. migrant muSakTa ufle-

bebis komiteti monitorings uwevs migrant muSakTa da maTi 

ojaxis wevrebis uflebebis Sesrulebas. komiteti ganixilavs 

angariSebs da individualur saCivrebs da rekomendacias uw-

evs migrant muSakTa pirobebis gaumjobesebis zomebs. kul-

turul cxovrebaSi monawileobis uflebaTa komiteti pasux-

ismgebelia kulturul cxovrebaSi monawileobis uflebebis 

sferoSi saerTaSoriso valdebulebebis Sesrulebis moni-

toringze, kulturuli gamoxatvis mravalferovnebis dacvi-

sa da xelSewyobis Sesaxeb konvenciis safuZvelze. 

saerTaSoriso xelSekrulebebiT nakisri valdebulebebis 

Sesrulebaze uaris Tqmis SemTxvevaSi saxelmwifo SeiZleba 

iyos pasuxismgebeli saerTaSoriso sasamarTloebis winaSe, 

rogoricaa iusticiis saerTaSoriso sasamarTlo. komitete-

bi xSirad TanamSromloben adamianis uflebaTa dacvis sxva 

saerTaSoriso da regionul meqanizmebTan, rogoricaa adamia-
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nis uflebaTa evropuli sasamarTlo an adamianis uflebaTa 

afrikis komiteti, raTa uzrunvelyon uflebebis ganxor-

cielebis Tanmimdevruloba da koordinacia. arasamTavrobo 

organizaciebi da adamianis uflebaTa jgufebi mniSvnelo-

van rols asruleben komitetis rekomendaciebis Sesrulebis 

monitoringsa da SefasebaSi, aseve mTavrobasa da saerTaSor-

iso organoebSi maTi gadawyvetilebebis xelSewyobaSi. gaeros 

adamianis uflebaTa dacvis komitetebi, adamianis uflebaTa 

evropuli sasamarTlo da sxva saerTaSoriso instituciebi, 

meqanizmebi da procedurebi miznad isaxavs adamianis ufle-

bebis ukeTesi pativiscemis uzrunvelyofasa da saerTaSori-

so arenaze darRvevis msxverplTa dacvas. 

35. Global Governance. Musings of a UN Special Rapporteur on 
Human Rights. Paulo Sérgio Pinheiro

4. konvenciis ganmartebisa da gamoyenebis principebi

adamianis uflebaTa da ZiriTad TavisuflebaTa dacvis ev-

ropuli konvencia (ECHR) aris ZiriTadi saerTaSoriso samar-

Tlebrivi instrumenti, romelic uzrunvelyofs moqalaqeTa 

ZiriTadi uflebebisa da Tavisuflebebis dacvas monawile 

saxelmwifoebis qmedebebisgan. am konvenciis interpretaciisa 

da gamoyenebis principebi ganisazRvreba adamianis uflebaTa 

evropuli sasamarTlos (ECtHR) iurisdiqciiT, romelic ganix-

ilavs moqalaqeebis individualur saCivrebs da afasebs sax-

elmwifoebis mier konvenciis uflebebTan Sesabamisobas. 

vinaidan konvencia samarTlebrivi ganmartebis kuTxiT, 

sxva samarTlis mimarTulebebisgan gansxvavebiT yvelaze 

cvalebadia, misi interpretacia Tanamedrove viTarebaSi 

mniSvnelovani da aucilebelia. es aseve mis mudmivmoqmede-

bas uwyobs xels (uflebrivi da Tavisuflebrivi kategoria 
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sxva samarTlis kategoriebisgan evolucia-cvalebalobiT 

gamoirCeva). konvenciis debulebebs ECtHR ganmartavs Taname-

drove garemoebebisa da socialuri cvlilebebis konteqstSi. 

es saSualebas aZlevs uflebebsa da Tavisuflebebs moergos 

cvalebad realobas da Tavidan aicilos maTi dacvis wesebis 

moZvelebas. ECtHR cdilobs uzrunvelyos konvenciiT gaT-

valiswinebuli uflebebis efeqturi dacva. es niSnavs, rom 

sasamarTlo afasebs ara mxolod konvenciis debulebebis 

formalur Sesabamisobas, aramed maT praqtikaSi gamoyenebas. 

es aris misi efeqturobis principi. konvencia ganixileba, 

rogorc cocxali dokumenti, romelic viTardeba adamianis 

uflebebis Sesaxeb cvalebad standartebisa da ideebis Sesa-

bamisad. 

es saSualebas gvaZlevs gaviTvaliswinoT axali gamowveve-

bi da safrTxeebi adamianis uflebebze, romlebic droTa 

ganmavlobaSi Cndeba. konvencias gaaCnia dinamiurobis prin-

cipi, romelis xelSewyoba aucilebelia. saxelmwifos Careva 

adamianis uflebebSi unda iyos proporciuli da konkretul 

situaciaSi aucilebelia. ECtHR aanalizebs, marTebuli iyo 

Tu ara aseTi Careva legitimuri miznis misaRwevad. wevri 

saxelmwifoebis erovnuli maxasiaTeblebis gaTvaliswineba 

mniSvnelovania. konvenciis gamoyenebisas sasamarTlo iTval-

iswinebs monawile saxelmwifoebis kulturis, tradiciebisa 

da samarTlebrivi sistemebis gansxvavebebs. es asaxavs subsid-

iarobis princips da erovnuli avtonomiis pativiscemas. 

konvencia ganixileba adamianis uflebaTa sayovelTa-

od miRebuli saerTaSoriso standartebis konteqstSi, rac 

aZlierebs mis avtoritetsa da mniSvnelobas saerTaSoriso 

samarTalSi. adamianis uflebaTa evropuli konvenciis inter-

pretaciisa da gamoyenebis principebi ganaxlebulia ECtHR-is 
iurisprudenciis meSveobiT, romelic warmoadgens Rirebul 

saxelmZRvanelos wevri saxelmwifoebis samarTaldamcavi or-
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ganoebisTvis da xels uwyobs adamianis uflebaTa saerTaSor-

iso dacvis stabilurobasa da prognozirebadobas. saerTa-

Soriso konvenciebis interpretacia da gamoyeneba, maT Soris 

saerTaSoriso samarTlis mixedviT, mihyveba ramdenime Ziri-

Tad princips. 

keTilsindisierebis principi (bona fides)’’36 (keTilsindis-

ierebis principi saTaves iRebs romis samarTlidan. principi 

~bona fides~, romelic keTilsindisierebas niSnavs, mniSvnelo-

van adgils ikavebda ̀ ius civile~-sa da romaul samarTlebriv az-

rovnebaSi. termin ~bona fide~-is (~fides~) saqmian urTierTobebSi 

gamoyeneba niSnavda, rom mxareebi sakuTar pirobas Tu mice-

mul sityvas icavdnen da daicavdnen, winaaRmdeg SemTxvevSi, 

dazaralebuli mxare uflebamosili iyo waredgina saCivari, 

e.w. pretenzia (~ex fide bona~) da mocemuli pretenziis safuZ-

velze, kontrahentisagan valdebulebis iZulebiTi aRsrule-

ba moeTxova) es principi moiTxovs konvenciis gamoyenebas da 

interpretacias mxareTa keTilsindisieri ganzraxvebis Sesa-

bamisad. es niSnavs, rom saxelmwifoebi unda cdilobdnen ga-

naxorcielon konvenciis miznebi da suli, vidre gamoiyenon 

igi valdebulebebis gverdis avliT. aviRoT mizanSewonilobis 

principi (effet utile). am principis mixedviT, konvenciis teqsti 

unda iyos ganmartebuli ise, rom uzrunvelyofili iyos misi 

efeqturi gamoyeneba da mis mier dasaxuli miznebis miRweva. 

es niSnavs: konvenciis interpretacia unda moxdes ise, rom 

maqsimalurad Seuwyos xeli mis praqtikul ganxorcielebas. 

konvenciis pirdapiri interpretaciis principisas aqcenti 

keTdeba teqstSi gamoyenebuli sityvebisa da frazebis te-

qstur mniSvnelobaze. es midgoma varaudobs, rom konvenciis 

mniSvneloba ganisazRvreba uSualod teqstiT, damatebiTi in-

terpretaciebis gareSe. sistemuri interpretaciis principis 

SemTxvevaSi konvenciis mniSvneloba ganisazRvreba samarT-

lebrivi normebis mTeli sistemis konteqstSi, romelsac igi 
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miekuTvneba. sistematuri interpretacia iTvaliswinebs kon-

venciis urTierTobas sxva saerTaSoriso samarTlebriv in-

strumentebTan da konteqsts, romelSic igi iqna miRebuli. 

istoriuli interpretaciis principi gulisxmobs mxareTa 

istoriuli konteqstisa da ganzraxvebis Seswavlas, rodesac 

maT Seadgines da miiRes konvencia. mniSvnelovania gaviTval-

iswinoT ra miznebi da amocanebi iyo Setanili konvenciaSi 

misi dadebis momentSi. evoluciuri interpretaciis principi 

iZleva saSualebas, rom konvenciis interpretacia SeiZleba 

Seicvalos pirobebisa da socialuri normebis cvalebadobis 

mixedviT. 

evoluciuri interpretacia varaudobs, rom konven-

cia unda moergos Tanamedrove realobas da ganviTarebad 

garemoebebs. sxva saerTaSoriso valdebulebebTan Sesabam-

isobis principi (Tanmimdevruli interpretacia) unda iqnes 

ganmartebuli da gamoyenebuli ise, rom Tavidan aviciloT 

mxareTa sxva saerTaSoriso valdebulebebTan konfliqti. 

es xels uwyobs samarTlebrivi harmoniis SenarCunebasa da 

samarTlebrivi Seusabamobebis Tavidan acilebas. es princi-

pebi saerTaSoriso konvenciebis swori da samarTliani gam-

oyenebis safuZvelia. is uzrunvelyofs maT efeqtur funq-

cionirebas da dasaxuli miznebis efeqturad miRwevas. 

 saboloo gamarTlebis principi (ratione personae) aseve 

exeba imas, Tu vin SeiZleba iyos konvenciiT gaTvaliswineb-

uli uflebebisa da movaleobebis sagani. is moiTxovs pirTa 

an saxelmwifoTa speqtris gansazRvras, romlebic SeiZleba 

iyvnen mxareebi an uflebebis mflobelebi konvenciis teqstis 

Sesabamisad. droebiTi gamoyenebis principi (ratione temporis) 
gansazRvravs, Tu rogor da rodis Sedis konvencia ZalaSi 

da wyvets moqmedebas. igi moicavs kiTxvebs konvenciis gamoy-

enebis Sesaxeb situaciebSi, romlebic warmoiqmneba mis Zala-

Si Sesvlamde an mis Semdeg, aseve im situaciebze, romlebic 
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grZeldeba misi ZalaSi yofnis periodSi. teritoriuli gamo-

yenebis principi (ratione loci) gansazRvravs geografiul teri-

torias, romelzec vrceldeba konvencia. es mniSvnelovania 

imis dasadgenad, Tu romel iurisdiqciebsa da romel adgi-

lebSi moqmedebs konvencia. saerTaSoriso konvenciebi xSirad 

avaldebuleben saxelmwifoebs TavianTi erovnuli kanonmde-

blobis adaptirebas saerTaSoriso valdebulebebis Sesabam-

isad. es principi avaldebulebs saxelmwifoebs, Seitanon 

aucilebeli cvlilebebi Sida kanonmdeblobaSi konvenciis 

gansaxorcieleblad. 

uwyvetobis principi xazs usvams konvenciis gamoyenebasa 

da interpretaciaSi Tanmimdevrulobisa da stabilurobis 

SenarCunebis aucileblobas. interpretaciaSi an gamoyenebaSi 

cvlilebebi ar unda iyos moulodneli an araprognozireba-

di. adamianis uflebebis dacvis principis Tanaxmad, rodesac 

konvencia exeba adamianis uflebebs, is unda iqnes ganmarteb-

uli da gamoyenebuli ise, rom uzrunvelyos da daicvas saer-

TaSoriso standartebiT aRiarebuli ZiriTadi uflebebi da 

Tavisuflebebi. konstruqciuli dialogis principi gulisx-

mobs aqtiur urTierTqmedebasa da TanamSromlobas konvenci-

is monawile saxelmwifoebs Soris SesaZlo davebis gadawyve-

tisa da konvenciis efeqtiani gamoyenebis uzrunvelsayofad. 

es SeiZleba moicavdes konsultacias, molaparakebas, azrTa 

gacvlas. samarTlebrivi darwmunebis principis dros konven-

cia unda iyos ganmartebuli ise, rom uzrunvelyos samarT-

lebrivi darwmuneba da prognozirebadoba yvela mxarisTvis. 

es niSnavs: konvenciis gamoyeneba da interpretacia unda iyos 

mkafio da calsaxa, raTa Tavidan iqnes acilebuli gaurkvev-

loba da samarTlebrivi davebi. aRniSnuli principebi xels 

uwyobs saerTaSoriso konvenciebis saTanado interpretacia-

sa da gamoyenebas, amave dros, maT efeqtur ganxorcielebasa 

da saerTaSoriso valdebulebebTan Sesabamisobas.
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venis konvenciis xelSekrulebebis interpretaciis wesebs 

saerTaSoriso samarTalSi gansakuTrebuli statusi aqvs, 

romelic dominirebs saerTaSoriso iuristebis leqsikasa 

da gonebaSi. isini yvelgan arian - isini yovelTvis xiluli 

arian, miuxedavad imisa, Tu sad dgas adamiani saerTaSori-

so samarTlebriv asparezze, da isini aseve uzrunvelyofen 

Tanamegobrobis gancdas mecnierebsa da praqtikosebs So-

ris. es Tavi amtkicebs, rom moCvenebiTia imis fiqri, TiTqos 

xelSekrulebis interpretaciis wesebis funqciaa uSualod 

gadalaxos ufskruli aRmniSvnels (saxelSekrulebo debule-

ba unda iyos ganmartebuli) da aRmniSvnels (xelSekrulebis 

debulebis mniSvneloba). 

sinamdvileSi, `wesebi~ ar aris mniSvnelobis ganmsaz-

Rvreli. isini mxolod miznad isaxavs `saerTo disciplinis~ 

dawesebas dasaSveb `interpretaciul monacemTa wyaroebis~ 

mimarT, romlebic SeiZleba gamoyenebul iqnes xelSekrulebis 

interpretaciaSi. garda amisa, imis gamo, rom ar arsebobs 

aRmniSvnelTan raime dausabamo wvdoma, interpretaciis we-

sebi Tavad eqvemdebareba interpretacias. Tavi mTavrdeba 

xelSekrulebis interpretaciis wesebidan yuradRebis ga-

dataniT interpretaciis uflebamosilebis cnebaze, rogorc 

sasargeblo danamatis saxiT xelSekrulebis interpretaciis 

procesis gasagebad.

36. №as-1338-1376-2014 sakasacio palata ganmarteba

4.1. konvenciis teqstis interpretaciis principebi da 

meTodebi

adamianis uflebaTa da ZiriTad TavisuflebaTa dacvis 

evropuli konvenciis (ECHR) teqstis interpretacia efuZneba 

ramdenime principsa da meTods, romlebic SeimuSava da daamt-
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kica adamianis uflebaTa evropulma sasamarTlom (ECtHR). 
pirdapiri interpretaciis principi varaudobs, rom pirvela-

di yuradReba eTmoba Tavad konvenciis teqsts. sasamarTloebi 

cdiloben daeyrdnon konvenciaSi gamoyenebuli terminebisa 

da gamonaTqvamebis mkafio da zust gagebas. interpretaciis 

principi konvenciis miznebisa da Rirebulebebis Sesabamisad 

gulisxmobs, rom interpretacia mimarTuli iyos konvenciis 

mTavari miznis - adamianis uflebebis da ZiriTadi Tavisu-

flebebis dacvisken. evoluciuri interpretacia principis 

Tanaxmad, konvenciis interpretacia unda iTvaliswinebdes 

cvalebad garemoebebsa da socialur realobebs. 

ECtHR konvenciis interpretaciisas iTvaliswinebs Taname-

drove standartebsa da ideebs adamianis uflebaTa Sesaxeb. 

konvenciis teqstis interpretacia unda iyos Cayenebuli kon-

venciis sxva debulebebis konteqstSi da misi muSaobis zogadi 

principebis gamTvaliswinebeli. saerTaSoriso gamocdilebis 

fonze interpretaciis principi varaudobs, rom saerTa-

Soriso organizaciebisa da sasamarTloebis gadawyvetile-

bebi unda asrulebdnen konvenciis ganmartebebis funqciebs 

da maTi interpretacia unda iqnes gamoyenebuli axali 

gadawyvetilebebis fundamentad. konvenciuri interpreta-

ciis principi gulisxmobs: sasamarTloebma gaiTvaliswinon 

konvenciaSi gaTvaliswinebuli zogadi Rirebulebebi da ar 

Semoifarglon calkeuli debulebebis viwro pirdapiri in-

terpretaciiT. adamianis uflebaTa evropuli sasamarTlo 

aqtiurad iyenebs am principebsa da meTodebs konvenciis 

monawile qveynebSi adamianis uflebebis efeqturi dacvis uz-

runvelsayofad.

adamianis uflebaTa konvenciis teqstis interpretacia 

moiTxovs mTeli rigi principebisa da meTodebis momarjvebas 

misi efeqturi da samarTliani gamoyenebis uzrunvelsayofad. 

ganvixiloT ramdenime ZiriTadi principi da meTodi, romle-
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bic gamoiyeneba saerTaSoriso samarTlebrivi instrumentebis 

interpretaciaSi, magaliTad, aseTia adamianis uflebaTa da 

fundamentur TavisuflebaTa dacvis evropuli konvencia. 

konvenciis teqstis pirdapiri mniSvnelobis safuZvelze. es 

principi varaudobs, rom sityvebi da frazebi unda iqnes 

ganmartebuli maTi Cveulebrivi gagebiT. mniSvnelovania ga-

nixilon konteqsti, romelSic gamoiyeneba konkretuli de-

buleba. amas teqstualuri interpretaciis principi ewode-

ba. miznobrivi (fizikuri) interpretaciis principis arsi im 

miznisa da amocanebis gansazRvraSia, romlebic dasaxuli iyo. 

gasaTvaliswinebelia, rom konvencia miznad isaxavs adamianis 

uflebebisa da Tavisuflebebis dacvas da interpretacia am 

mizans unda uWerdes mxars. sistemuri interpretaciis prin-

cipi gulisxmobs konvenciis ganxilvas saerTaSoriso samar-

Tlisa da sxva samarTlebrivi aqtebis mTeli sistemis kon-

teqstSi. es gvexmareba imis gagebaSi, Tu rogor ukavSirdeba 

calkeuli debulebebi sxva saerTaSoriso normebsa da princi-

pebs. evoluciuri interpretaciis principi gvTavazobs: kon-

venciis debulebebi ganimartos socialuri ganviTarebisa da 

adamianis uflebebis gagebis cvlilebebis gaTvaliswinebiT. 

es saSualebas aZlevs konvencias, darCes aqtualuri cva-

lebad samyaroSi. 

praqtikuli interpretaciis principi efuZneba konven-

ciis praqtikul gamoyenebasa da misi wesebis interpretacias 

adamianis uflebaTa evropuli sasamarTlos mier miRebuli 

gadawyvetilebebis safuZvelze. iurisprudencia umTavres 

rols asrulebs konvenciis interpretaciasa da gamoyenebaSi. 

istoriul-dokumenturi meTodi aris istoriuli konteqstis 

analizi, romelSic miRebul iqna konvencia da misi miRebis 

Tanmxlebi dokumentebi. es exmareba gaigos avtorebis ganz-

raxvebi da istoriuli konteqsti, romelSic SemuSavda stan-

dartebi. SedarebiTi meTodi niSnavs konvenciis debulebebis 
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Sedarebas sxva saerTaSoriso xelSekrulebebis an erovnuli 

kanonmdeblobis msgavs debulebebTan. 

es SeiZleba daexmaros sxvadasxva samarTlebriv sistemaSi 

saerTo principebisa da midgomebis identificirebas. konte-

qstualuri meTodi niSnavs konteqstis ganxilvas, romelSic 

gamoiyeneba konvenciis konkretuli debuleba. es moicavs 

teqstis analizs konvenciis sxva muxlebsa da masTan dakav-

Sirebul samarTlebriv aqtebTan erTad. efeqturi samarT-

lebrivi dacvis uflebis principi mniSvnelovania vinaidan 

mniSvnelovania, imis uzrunvelyofa, rom konvenciis inter-

pretacia xels uwyobs adamianis uflebaTa realur dacvas da 

ara mxolod formalurs. es principebi da meTodebi gvexmare-

ba imis uzrunvelsayofad, raTa adamianis uflebaTa konven-

cia ganagrZobdes adamianis uflebebisa da Tavisuflebebis 

dacvis funqciis Sesrulebas cvalebad pirobebsa da drois 

moTxovnebTan adaptaciis dros.

konvenciis ganmartebisas mxedvelobaSi unda iqnes miRe-

buli, rom uflebebisa da Tavisuflebebis SezRudva unda 

iyos gamonaklisi da ara wesi. es niSnavs: nebismieri SezRudva 

mkacrad unda iyos dasabuTebuli da ar gascdes konvenci-

iT daSvebul sazRvrebs. amas ewodeba uflebaTa SezRudvis 

dauSveblobis principi. uflebaTa xelsayreli interpreta-

ciis principi niSnavs, rom Tu SesaZlebelia normis ramdenime 

interpretacia, unda SeirCes is, romelic saukeTesod icavs 

adamianis uflebebs. interpretacia miznad isaxavs uflebebis 

gafarToebas da ara maT Seviwroebas. samarTlebrivi politi-

kis meTodi aanalizebs, Tu rogor moqmedebs samarTlebrivi 

politika da adamianis uflebaTa institutebis miznebi kon-

venciis interpretaciaze. es SeiZleba moicavdes kanondamca-

vi praqtikisa da socialuri da samarTlebrivi tendenciebis 

cvlilebebis ganxilvas. 

sasamarTlo praqtikis meTodi niSnavs rodesac saCivri 
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Sedis samarTlebrivi interpretaciis mTavar organoSi ada-

mianis uflebaTa evropul sasamarTloSi (ECtHR). EctHR-is 
gadawyvetilebebi savaldebuloa monawile saxelmwifoebi-

sTvis da SeiZleba iyos saxelmZRvanelo konvenciis normebis 

interpretaciisTvis. saerTaSoriso praqtikis meTodi niSnavs 

agreTve sxva saerTaSoriso sasamarTloebisa da organoe-

bis praqtikis gaTvaliswinebas, rogoricaa gaeros adamianis 

uflebaTa komiteti an marTlmsajulebis saerTaSoriso sa-

samarTlo, meTodma SeiZleba SemogvTavazos konvenciis we-

sebis interpretaciis damatebiTi perspeqtivebi. konvenciis 

interpretaciisas mniSvnelovania gaviTvaliswinoT saxelmwi-

foTa saerTaSoriso valdebulebebi samarTlis sxva sferoe-

bSi, raTa Tavidan iqnes acilebuli konfliqtebi da uzrun-

velyofil iyos aRsrulebis Tanmimdevruloba. amas ewodeba 

saerTaSoriso valdebulebebis gaTvaliswinebuli interpre-

taciis meTodi. 

rig SemTxvevebSi ECtHR gamoiyena es principi, raTa moer-

gos uflebebisa da Tavisuflebebis gagebas axali socialur-

kulturuli cvlilebebis fonze. amas evoluciuri inter-

pretaciis principi ewodeba. mizanmimarTuli interpretaciis 

principi gamoiyeneba imis uzrunvelsayofad, rom adamianis 

uflebebi ara mxolod formalurad aris gacxadebuli, aramed 

realurad aris daculi. magaliTad, samarTliani sasamarT-

los ufleba ganimarteba ise, rom uzrunvelyofili iyos 

yvela proceduruli da arsebiTi moTxovna. samarTlebrivi 

politikis meTodi gamoiyeneba imis Sesafaseblad, Tu rogor 

SeiZleba moaxdinos gavlena garkveulma gadawyvetilebebma 

da praqtikam sazogadoebriv azrsa da kanonis aRsrulebaze. 

magaliTad, axali samarTlebrivi standartebis danergva kon-

fidencialurobis dasacavad da diskriminaciis winaaRmdeg 

sabrZolvelad xSirad efuZneba samarTlebriv politikas da 

socialur konteqsts. es damatebiTi aspeqtebi xels uwyobs 
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konvenciis ukeT gagebasa da gamoyenebas, xels uwyobs adamia-

nis uflebebis praqtikul dacvas da iTvaliswinebs sakanon-

mdeblo da socialur pirobebSi momxdar cvlilebebs.

am midgomas adasturebs konvenciis preambula, romelic 

exeba ara mxolod `SenarCunebis~ princips, aramed `adamianis 

uflebebisa da ZiriTadi Tavisuflebebis Semdgom ganviTare-

bas~, sxva sityvebiT rom vTqvaT, `damfuZnebeli mamebi~ ar 

aRiqvamen adamianis uflebebs, rogorc statikur da gayinul 

kanons aramed piriqiT, rogorc dinamiurs da windaxeduls.37

37. Interpretation of the European Convention on Human Rights: 
Remarks on the Court’s Approach Linos-Alexander Sicilianos, Judge and 
former President of the ECtHR

4.2 sasamarTlos iurisprudenciis gavlena evropaSi 

adamianis uflebebis ganviTarebaze

sasamarTlo xSirad ayalibebs konvenciis wesebis axal 

principebsa da interpretaciebs, rac Semdgom gavlenas ax-

dens evropis qveynebis erovnul sasamarTloebSi uflebebis 

interpretaciasa da gamoyenebaze. ECtHR-is precedentebi xels 

uwyobs evropaSi adamianis uflebaTa dacvis standartebis 

amaRlebas. es niSnavs rogorc klasikuri uflebebis dacvas, 

rogoricaa sicocxlis ufleba, gamoxatvis Tavisufleba da 

piradi cxovrebis xelSeuxebloba, aseve axali uflebebis gan-

viTareba, rogoricaa monacemTa dacvis ufleba da garemos 

dacvis ufleba. 

ECtHR-is gadawyvetilebebma SeiZleba gamoiwvios cvli-

lebebi kanonmdeblobaSi konvenciis monawile qveynebSi. mag-

aliTad, aRmofxvras kanonmdeblobaSi arsebuli xarvezebi 

an Seusabamobebi saerTaSoriso standartebTan, romlebic 

gamoikveTa sasamarTlo gadawyvetilebebSi. evropuli sa-
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samarTlos gadawyvetilebebi zemoqmedeben evropul kon-

vencias mierTebuli qveynebis sakanonmdeblo ganviTarebaze. 

ECHR gadawyvetilebebs aqvs gavlena ara mxolod konvenciis 

monawile qveynebze, aramed maT sazRvrebs gareTac. bevri 

qveyana sesxulobs da adaptirebs ECtHR-is mier SemuSavebul 

koncefciebsa da principebs sakuTari erovnuli sakanonmde-

blo da samarTlebrivi sistemebisTvis, anu am gadawyvetile-

bebs saerTaSoriso gavlenac aqvs. 

amrigad, adamianis uflebaTa evropuli sasamarTlo 

mniSvnelovan rols asrulebs evropaSi adamianis uflebebis 

dacvasa da ganviTarebaSi, uzrunvelyofs konvenciis stand-

artebTan Sesabamisobas da xels uwyobs progress adamianis 

uflebaTa da TavisuflebaTa sferoSi. adamianis uflebaTa 

evropuli sasamarTlos (ECtHR) iurisdiqcia mniSvnelovan gav-

lenas axdens adamianis uflebebis ganviTarebaze evropaSi. 

adamianis uflebaTa da ZiriTad TavisuflebaTa dacvis ev-

ropuli konvenciis interpretaciasa da gamoyenebaSi ECtHR 

centralur rols asrulebs. sasamarTlos gadawyvetilebebi 

qmnis precedentebs, romlebic ayalibeben kanonis aRsrule-

bas wevr qveynebSi. es precedentebi xels uwyobs adamianis 

uflebebis dacvis erTiani standartebis SemuSavebas, romle-

bic savaldebuloa monawile saxelmwifoebisTvis. 

Tavisi gadawyvetilebebiT ECtHR-ma wvlili Seitana ada-

mianis uflebebis gagebisa da dacvis gafarToebaSi. sasamarT-

lom gaafarTova konfidencialurobis uflebis interpre-

tacia iseTi aspeqtebiT, rogoricaa monacemTa dacva da 

konfidencialurobis uflebebi. sasamarTlom ganmarta sax-

elmwifoebis valdebulebebi ltolvilebisa da migrantebis 

uflebebTan dakavSirebiT, maT Soris, deportaciisa da daka-

vebis pirobaTa sakiTxebi. adamianis uflebaTa sasamarTlos 

gadawyvetilebebi saxelmwifoebs avaldebulebs gamoasworon 

adamianis uflebebis darRvevis SemTxvevebi. saxelmwifoe-
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bma unda Secvalon TavianTi kanonebi da praqtika sasamarTlos 

mier dadgenili standartebis dasakmayofileblad. dazara-

lebul pirebs SeuZliaT moiTxovon kompensacia maTi ufle-

bebis darRvevisTvis sasamarTlos gadawyvetilebebis Sesa-

bamisad. ECHR xels uwyobs adamianis uflebaTa standartebis 

harmonizacias evropaSi. vinaidan konvencia savaldebuloa 

evropis sabWos yvela wevri saxelmwifosTvis, sasamarTlos 

gadawyvetilebebi xels uwyobs adamianis uflebaTa dacvis 

erTiani standartis uzrunvelyofas, erovnuli kanonmde-

blobisa da praqtikis miuxedavad. 

warmogidgenT magaliTs, riTic adamianis uflebaTa sa-

samarTlos gadawyvetilebam gavlena iqonia qveynebis Sida 

kanonmdeblobaze da Secvala isini: - demiri da baSe TurqeTis 

winaaRmdeg (2008):’’38 am saqmeSi sasamarTlom daadgina, rom 

profkavSiris registraciaze uari arRvevda gaerTianebis Ta-

visuflebis uflebas. am gadawyvetilebam gamoiwvia cvlile-

bebi TurqeTis Sromis kanonmdeblobaSi.

amrigad, adamianis uflebaTa evropuli sasamarTlos 

iurisdiqcia mniSvnelovnad uwyobs xels adamianis uflebebis 

ganviTarebas evropaSi, adamianis uflebaTa standartebis 

ganmtkicebasa da moqalaqeTa uflebebisa da Tavisuflebebis 

dacvis uzrunvelyofas saerTaSoriso asparezze.

adamianis uflebaTa evropuli sasamarTlos (ECtHR) gav-
lena evropaSi adamianis uflebebis ganviTarebaze SeiZleba 

ufro Rrmad iqnes Seswavlili ramdenime damatebiTi aspeqtiT. 

rogorc aRvniSneT ECtHR xSirad xdeba wevr qveynebSi samar-

Tlebrivi reformebis katalizatori. rodesac sasamarTlo 

avlens adamianis uflebebis sistemur darRvevebs, is astimu-

lirebs erovnul mTavrobebs reformebis gatarebisken. mag-

aliTad: samarTliani sasamarTlos uflebebis darRvevasTan 

dakavSirebuli saqmeebis irgvliv miRebuli gadawyvetilebis 

Sedegad bevrma qveyanam Secvala sisxlis samarTlis sapro-
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ceso kodeqsi da praqtika, xolo roca sasamarTlom daadgina 

darRvevebi bavSvTa uflebebis dacvis kuTxiT, aman gamoiwvia 

reformebi bavSvTa uflebebis dacvis erovnul sistemebSi. 

ECHR-is gadawyvetilebebi gavlenas axdens ara mxolod 

Sida sakanonmdeblo da samarTaldamcav praqtikaze, aramed 

adamianis uflebaTa politikaze saerTaSoriso asparezze. 

magaliTad sasamarTlos mier dadgenil precedentebs Seu-

ZliaT gavlena moaxdinon axali saerTaSoriso SeTanxmebebisa 

da standartebis Camoyalibebaze, aseve ECtHR gadawyvetile-

bebi xelmZRvanelobs sxva saerTaSoriso sasamarTloebsa da 

adamianis uflebaTa organoebs, rogoricaa gaeros adamianis 

uflebaTa komiteti da iusticiis saerTaSoriso sasamarTlo. 

ECtHR aqtiurad aris CarTuli saganmanaTleblo inicia-

tivebsa da treningebSi. sasamarTlo atarebs seminarebsa da 

treningebs erovnuli mosamarTleebisTvis, iuristebisa da 

uflebadamcvelebisTvis, rac exmareba maT ukeT gaigon da 

gamoiyenon adamianis uflebaTa standartebi. aseve ECtHR aqvey-
nebs angariSebs da kvlevebs, romlebic xels uwyobs adamianis 

uflebaTa standartebisa da praqtikis codnis gaumjobese-

bas. sasamarTlos SeuZlia rekomendacia gauwios adamianis 

uflebebis dacvis axali erovnuli meqanizmebis Seqmnas, ro-

goricaa adamianis uflebaTa ombudsmenebi an damoukidebeli 

ombudsmenebi. sasamarTlos gadawyvetilebebs SeuZliaT us-

afrTxoebis arsebuli meqanizmebis sisusteebis identifici-

reba da maTi gaumjobesebis gzebis SeTavazeba. mosamarTleebi 

da uflebadamcveli organizaciebi aqtiurad iyeneben ECHR-
is gadawyvetilebebs mTavrobebze sazogadoebrivi zewolis 

ganxorcielebis mizniT.

warmogidgenT konkretul sferoebze zemoqmedebis mag-

aliTebs: saqme `sarsaniani somxeTis winaaRmdeg~ (2019): sa-

samarTlom aRiara, rom somxeTis cixeebSi arsebuli pirobebi 

arRvevs adamianis uflebebs. aman ganapiroba reformebi cixis 
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sistemaSi da gaumjobesda patimrebis pirobebi.

saqme - ~anatoli benediqtovi ukrainis winaaRmdeg” (2020): 
sasamarTlom daadgina ukrainaSi Sekrebis Tavisuflebisa da 

gamoxatvis Tavisuflebis uflebebis darRveva, ramac xeli 

Seuwyo saprotesto aqciebis maregulirebeli kanonebis gaum-

jobesebas da presis Tavisuflebas.

ECHR-is gavlena evropaSi adamianis uflebebis ganviTa-

rebaze mravalmxrivi da Rrmaa. sasamarTlo ara mxolod uz-

runvelyofs individualuri uflebebis dacvas, aramed xels 

uwyobs sistemur cvlilebebs, samarTaldamcavi praqtikis 

gaumjobesebas, adamianis uflebaTa kulturis Camoyalibebasa 

da saerTaSoriso asparezze urTierTqmedebas. misi saqmianoba 

gadamwyvet rols asrulebs evropaSi adamianis uflebebisa da 

kanonis uzenaesobis ganmtkicebaSi.

38. https://hudoc.echr.coe.int/eng#{%22itemid%22:[%22001-89558%22]} 

5. konvenciis gavlena erovnul kanonmdeblobasa da 

sasamarTlo praqtikaze

adamianis uflebaTa da ZiriTad TavisuflebaTa dacvis 

evropuli konvencia (ECHR) mniSvnelovan gavlenas axdens 

wevr qveynebSi erovnul kanonmdeblobasa da iurisprudenci-

aze. qveynebi, romlebmac xeli moaweres da ratificirebulia 

ECHR-s, iReben valdebulebas, uzrunvelyon mis debulebebT-

an Sesabamisoba TavianT erovnul kanonmdeblobasa da praq-

tikaSi. es niSnavs, rom konvenciis wesebi unda iyos integri-

rebuli qveynis Sida kanonmdeblobaSi. evrosabWos zogierT 

qveyanaSi evropul konvencias pirdapiri zemoqmedeba aqvs 

erovnul kanonmdeblobaze, anu zogierT qveyanaSi ECHR-is de-

bulebebi SeiZleba pirdapir gamoiyenon erovnulma sasamarT-
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loebma, Tu isini ewinaaRmdegeba erovnul kanonmdeblobas. 

 erovnuli sasamarTloebi xSirad iyeneben konvencias Ta-

vianTi Sida kanonmdeblobis interpretaciisa da gamoyenebi-

sTvis. maT SeuZliaT mimarTon adamianis uflebaTa evropul 

sasamarTlos (ECtHR) konvenciebsa da precedentebs erovnul 

doneze moqalaqeTa uflebebisa da Tavisuflebebis dacvis 

gasaumjobeseblad. amas ewodeba saSinao samarTlis interpre-

tacia. rodesac erovnul sasamarTloSi, sasamarTlo proce-

sis dros, evropuli konvenciis debulebebs iyeneben erovnu-

li kanonmdeblobis ganmartebebisas, mosamarTle erovnul 

kanonmdeblobas evropuli konvenciiT amyarebs. evropuli 

konvencia samarTlebrivi primatis principiT sargeblobs vi-

naidan kanonis ierarqiaSi saerTaSoriso xelSekrulebebs, maT 

Soris, konvencias maRali safexuri ukavia. monawile qveynebis 

sasamarTlo xelisuflebam gadawyvetilebis miRebisas unda 

gaiTvaliswinos konvenciis debulebebi. es ganapirobebs imas, 

rom adamianis uflebebi am qveynebis samarTlebriv sistemaSi 

prioritetul pozicias ikavebs. 

adamianis uflebaTa da fundamentur TavisuflebaTa ev-

ropuli konvencia mniSvnelovan rols asrulebs evropaSi 

samarTlebrivi standartebis Camoyalibebasa da adamianis 

uflebebis dacvaSi, rac mniSvnelovan gavlenas axdens wevr 

qveynebSi erovnul kanonmdeblobasa da sasamarTlo praqti-

kaze. konvenciis inplementaciam evrosabWos wevri qveynebi 

`aiZula~ erTian uflebriv standartSi moeyvana erovnuli 

kanonmdebloba. amis erTe-rTi magaliTia, rodesac bavS-

vTa uflebebis sakiTxis mosawesrigeblad sisxlis samarT-

lis kodeqsidan gamoiyo bavSvTa sakiTxi da calke kodeqsad 

Camoyalibda (arasrulwlovanTa marTlmsajulebis kodeqsi). 

kanonmdeblobis am evolucias bavSvTa uflebebis gaumjobe-

seba mohyva vinaidan bevrad liberaluri midgomebia Cadebuli 

`arasrulwlovanTa marTlmsajulebis kodeqsSi~, vidre iyo 
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maSin, rodesac bavSvTa sakiTxebi regulirdeboda saerTo 

`sisxlis samaTlis kodeqsiT~. 

aRsaniSnavia rom arasrulwlovnebisTvis sasjelis lib-

eralizacia danaSaulis prevencias aumjobesebs da statis-

tikurad arasrulwlovnebis mier Cadenili danaSauli bevrad 

naklebia marTlmsajulebis am formiT ganxorcielebisas. 

gaeros saxelmZRvaneloSi naTqvamia: `asaki ar unda iyos bari-

eri marTlmsajulebis procesSi bavSvis sruli monawileobis 

uflebisTvis.39 ojaxur SemTxvevebSi bavSvebi unda CaerTon 

diskusiaSi nebismieri gadawyvetilebis miRebamde, romelic 

gavlenas moaxdens maT awmyosa da/an momavalze. yvelaferi 

unda viRonoT, raTa bavSvebi CarTon sasamarTlo procesSi 

- es unda gaxdes mosamarTlis pasuxismgebloba. mosamarTlem 

unda daadasturos da gadawyvitos, rom bavSvebi efeqturad 

iyvnen CarTuli procesSi da ara mxolod maSin, rodesac Tavad 

isini acxadeben Tanxmobas monawileobaze, aseve mosamarTlem 

unda miiRos gadawyvetileba, rom bavSvis aseTi simwife ar 

iZleva procesis warmarTvis saSualebas da maTi CarTva Seu-

Zlebelia. arasamTavrobo organizaciebma da bavSvTa ombuds-

menebma aseve yvelaferi unda gaakeTon, raTa bavSvebi CarTon 

ojaxis saqmis warmoebaSi da maqsimalurad daarwmunon, rom 

maT ar emuqrebaT viqtimizacia.40

dokumenti, romelic miRebulia 1950 wels evropis sabWos 

egidiT, warmoadgens mniSvnelovan instruments evropaSi ada-

mianis uflebebisa da ZiriTadi Tavisuflebebis dacvisTvis. 

konvenciaze xelmomwer qveynebSi xSirad xdeba misi normebis 

erovnul kanonmdeblobaSi CarTvis procesi. es niSnavs, rom 

sakanonmdeblo organoebi iReben kanonebsa da sakanonmdeblo 

cvlilebebs, romlebic Seesabameba konvenciis moTxovnebs. 

magaliTad, bevri qveyana aerTianebs konvenciis debulebebs 

Tavis konstituciebSi an adamianis uflebaTa specializebul 

kanonebSi. bevr qveyanaSi konvencia da misi oqmebi SeiZleba 
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gamoyenebul iqnes uSualod sasamarTlo praqtikaSi. 

sasamarTlo xelisufleba ganixilavs saqmeebs konvenci-

is debulebebze dayrdnobiT, gansakuTrebiT maSin, rodesac 

erovnuli kanonmdebloba ar uzrunvelyofs sakmaris dacvas 

konvenciiT gaTvaliswinebuli uflebebisTvis. sasamarTlo 

xelisufleba iyenebs konvencias da adamianis uflebaTa ev-

ropuli sasamarTlos (ECtHR) gadawyvetilebebs erovnuli 

kanonmdeblobis interpretaciisa da gamoyenebisTvis. ECtHR-
is gadawyvetilebebs aqvs mniSvnelovani wona da xSirad war-

moadgens saxelmZRvanelos erovnuli sasamarTloebisTvis 

adamianis uflebaTa dacvis saqmeebis ganxilvisas. konvenci-

is monawile saxelmwifoebi valdebulni arian uzrunvelyon 

mis normebsa da standartebTan Sesabamisoba. aman SeiZleba 

moiTxovos maT cvlilebebis Setana erovnul kanonmdebloba-

sa da praqtikaSi Seusabamobebis aRmosafxvrelad da adamia-

nis uflebebis dacvis gasaumjobeseblad. adamianis ufleba-

Ta evropuli sasamarTlo akontrolebs konvenciis dacvas, 

ganixilavs moqalaqeebisa da saxelmwifos saCivrebs. misi 

gadawyvetilebebi savaldebuloa saxelmwifoebisTvis, rac 

maT ubiZgebs, gaaumjobeson adamianis uflebaTa praqtika da 

daakmayofilon kanonmdebloba saerTaSoriso standartebT-

an. mniSvnelovania aRiniSnos, rom konvencia aseve uSvebs 

uflebaTa da TavisuflebaTa garkveul SezRudvebs da gamon-

aklisebs im pirobiT, rom arsebobs samarTlebrivi safuZveli 

da eqvemdebareba proporciulobis princips. 

es SezRudvebi pirdapir unda iyos gaTvaliswinebuli ka-

noniT da aucilebelia demokratiul sazogadoebaSi. zoga-

dad, adamianis uflebaTa konvencia mniSvnelovan gavlenas ax-

dens evropis qveynebSi adamianis uflebaTa kanonmdeblobisa 

da praqtikis ganviTarebaze. is xels uwyobs kanonis uzenaeso-

bis ganmtkicebas da saerTaSoriso standartebiT garantire-

buli moqalaqeebis uflebebis dacvas.
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39. United Nations Guidelines on Justice in Matters involving Child 
Victims and Witnesses of Crime (ECOSOC Res 2005/20, 22 July 2005), 
paragraph 18.

40. Some member states penalise parents who fail to honour custody 
and access commitments notwithstanding the fact that it may be the child 
who refuses to comply. In other states, parents may receive custodial 
sentences for failing to adhere to a court decision while such eventuality 
could be avoided by including the child in any decision made on his or her 
behalf.

52.1. konvenciis implementacia wevr saxelmwifoTa 

samarTlebriv sistemebSi

adamianis uflebaTa da ZiriTad TavisuflebaTa dacvis 

evropuli konvenciis (ECHR) danergva wevri qveynebis samar-

Tlebriv sistemebSi warmoadgens am dokumentiT dadgenili 

uflebebisa da Tavisuflebebis dacvis uzrunvelyofas. ev-

ropis sabWos wevri saxelmwifoebi (romlebmac SeimuSaves da 

miiRes evropuli konvencia) iReben valdebulebas, uzrunve-

lyon konvenciis debulebebis Sesruleba TavianT teritori-

aze. evropuli konvenciis miRebis Semdeg wevrma saxelmwifom 

unda moaxdinos misi ratificireba (xelmowera da damtkiceba). 

es gulisxmobs konvenciis miRebas, rogorc erovnuli 

kanonmdeblobis an rogorc saerTaSoriso xelSekrulebis 

nawils. zogierT qveyanaSi konvencias aqvs prioriteti 

erovnul kanonmdeblobasTan SedarebiT. aseT qveynebSi ECHR-s 
aqvs uSualod moqmedi kanonis statusi, rac niSnavs, rom misi 

debulebebi SeiZleba gamoyenebul iqnes uSualod qveynis 

sasamarTloebis mier. sakanonmdeblo organoebi mas uyrian 

kenWs da iReben kanonad. xolo zogierT qveyanaSi, maT Soris 

saqarTveloSi konvencia ratificirebulia parlamentis mier 
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da gamocxadebulia, rom maRali xelSemkvreli mxareebi Tavi-

anTi iurisdiqciis farglebSi uzrunvelyofen am konvenciis I 

karSi gansazRvrul uflebebsa da Tavisuflebebs. xolo uf-

lebriv kategoriebs aseT qveynebSi upirvelesad konstitucia 

gansazRvravs. konvenciis implementacia aseve avaldebulebs 

wevr saxelmwifoebs miiRon zomebi adamianis uflebaTa evro-

puli sasamarTlos (ECtHR) gadawyvetilebebis Sesasruleblad, 

romelic aris konvenciis darRvevis Sesaxeb individualuri 

da saxelmwifoTaSorisi saCivrebis gadamwyveti organo. 

konvenciis implementaciisas gaTvaliswinebulia wevri 

saxelmwifos kulturuli da istoriuli maxasiaTeblebi. kon-

venciis danergva erovnul samarTlebriv sistemaSi iTval-

iswinebs TiToeuli qveynis specifikas, magram ECHR-is ZiriTa-

di principebi da standartebi savaldebulo rCeba. ase rom, 

evropis sabWos wevri qveynebis samarTlebriv sistemebSi ev-

ropuli konvenciis implementacia mniSvnelovani nabijia mo-

qalaqeTa uflebebisa da Tavisuflebebis dacvis uzrunvel-

sayofad, aseve evropis SigniT samarTlebrivi standartebis 

erTianobis uzrunvelsayofad.

evropis sabWos wevri qveynebis samarTlebriv sistemebSi 

adamianis uflebaTa da ZiriTad TavisuflebaTa dacvis kon-

venciis implementacia moiTxovs saxelmwifoebisgan konkre-

tuli nabijebis gadadgmas erovnuli kanonmdeblobisa da 

samarTaldamcavi praqtikis saerTaSoriso standartebTan Se-

sabamisobaSi mosayvanad. es procesi SeiZleba gansxvavdebodes, 

qveynis, misi samarTlebrivi sistemisa da adamianis uflebebis 

dacvis arsebuli meqanizmebis mixedviT. wevri saxelmwifoe-

bi xSirad cvlian TavianT kanonebsa da konstituciebs kon-

venciis moTxovnaTa Sesasruleblad. es SeiZleba moicavdes 

axali kanonebis miRebas an arsebuli instrumentebis Secv-

las konvenciiT gaTvaliswinebuli uflebebis dacvis uzrun-

velsayofad. zogierT qveyanaSi konvencia SeiZleba aRiaron 
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erovnuli kanonmdeblobis nawilad da uSualod gamoiyenon 

sasamarTloebSi. es niSnavs, rom sasamarTloebs SeuZliaT ga-

nixilon konvenciaze dafuZnebuli saqmeebi, rogorc erovnu-

li kanonmdeblobis nawili. 

erovnuli sasamarTloebi TamaSoben mTavar rols konven-

ciis wesebis interpretaciasa da gamoyenebaSi. maT unda gaiT-

valiswinon ara mxolod konvenciis teqsti, aramed adamianis 

uflebaTa evropuli sasamarTlos (ECtHR) gadawyvetilebebi, 

romlebic savaldebuloa saxelmwifoebisTvis. erovnuli sa-

samarTloebi aseve ganixilaven erovnuli kanonmdeblobis 

Sesabamisobas konvenciis moTxovnebTan da SeuZliaT gamo-

acxadon kanonebi an aqtebi, romlebic arRveven konvencias an 

saWiroeben Sesworebas. ganxorcielebis mniSvnelovani nawil-

ia mosamarTleebis, advokatebisa da uflebadamcvelebis 

treningi konvenciis normebsa da adamianis uflebaTa evro-

puli konvenciis praqtikaSi. es xels uwyobs saerTaSoriso 

standartebis sworad gamoyenebas erovnul iurispruden-

ciaSi. bevri qveyana aviTarebs adamianis uflebaTa saganmana-

Tleblo programebsa da kursebs uflebadamcvelebisTvis da 

farTo sazogadoebisTvis konvenciisa da misi mniSvnelobis 

Sesaxeb cnobierebis asamaRleblad.

 wevr saxelmwifoebs SeuZliaT Seqmnan specialuri or-

ganoebi an daniSnon adamianis uflebaTa ombudsmenebi kon-

venciasTan Sesabamisobis monitoringisa da kanonmdeblobisa 

da praqtikis gasaumjobeseblad rekomendaciebis moasamzade-

blad. saxelmwifoebma unda warmoadginon angariSebi ECtHR-is 
gadawyvetilebebisa da rekomendaciebis gansaxorcieleblad 

miRebuli zomebis Sesaxeb. es angariSebi exmareba ECtHR-s, Sea-
fasos konvenciis ganxorcielebis progresi da gamoavlinos 

problemebi. saxelmwifoebi qmnian an aumjobeseben adamianis 

uflebaTa dacvis iseT meqanizmebs, rogoricaa ombudsmenebi, 

adamianis uflebaTa komisiebi da sxva institutebi, romle-
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bic xels uwyoben konvenciiT gaTvaliswinebuli uflebebis 

dacvas. 

adamianis uflebaTa dacvis mniSvnelovani mizania adami-

anis uflebaTa darRvevis prevencia moqalaqeTa uflebebis 

dacvisken mimarTuli efeqturi politikisa da praqtikis Se-

muSavebiTa da ganxorcielebiT. samoqalaqo organizaciebi 

da arasamTavrobo organizaciebi xSirad asruleben aqtiur 

rols konvenciasTan Sesabamisobis monitoringSi da erovnul 

kanonmdeblobasa da praqtikaSi cvlilebebis xelSewyobaSi. 

maTi saqmianoba SeiZleba moicavdes lobirebas, sazogadoebis 

informirebulobas da adamianis uflebaTa darRvevis msxver-

plTa warmomadgenlobas. wevri qveynebis samarTlebriv siste-

mebSi adamianis uflebaTa konvenciis implementacia moiTxovs 

yovlismomcvel midgomas, maT Soris sakanonmdeblo cvli-

lebebs, aRsrulebas, trenings, monitoringsa da samoqalaqo 

sazogadoebasTan TanamSromlobas. es procesi xels uwyobs 

adamianis uflebaTa samarTlebrivi dacvis gaZlierebas da 

monawile qveynebSi marTlmsajulebisa da kanonis uzenaeso-

bis maRali standartebis SenarCunebas.

evrokavSiri aris saerTaSoriso organizacia, romlis 

wevrebia demokratiuli saxelmwifoebi. isini romlebic ne-

bayoflobiT SeuerTdnen am organizacias, raTa warmoadgi-

non erTiani fronti Cveni drois didi gamowvevebis winaSe. es 

gamowvevebi moicavs: evropis erTianobis xelSewyobas, moqa-

laqeTa cxovrebisa da samuSao pirobebis gaumjobesebas, eko-

nomikuri ganviTarebis xelSewyobas, dabalansebul vaWrobasa 

da samarTlian konkurencias, regionebs Soris ekonomikuri 

uTanasworobis Semcirebas, ganviTarebadi qveynebis daxmare-

bas da mSvidobisa da Tavisuflebis SenarCunebas.41

41. The EU institutions and bodies are the following: the European 
Parliament, the Council, the Commission, the Court of Justice, the Court 
of Auditors, the Economic and Social Committee, the Committee of the 
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Regions, the Central Bank of Europe and the European Investment Bank.

5.2 erovnuli sasamarTloebis roli konvenciiT 

gaTvaliswinebuli uflebaTa dacvis uzrunvelyofaSi

adamianis uflebaTa da ZiriTad TavisuflebaTa dacvis 

konvenciis (evropuli konvencia) safuZvelze saqarTvelos 

erovnuli sasamarTloebi mniSvnelovan rols asruleben 

am konvenciiT gaTvaliswinebul uflebaTa dacvis uzrun-

velyofaSi. erovnulma sasamarTloebma unda aRiaron, rom 

konvencias aqvs pirdapiri iuridiuli zemoqmedebis Zala 

saqarTvelos samarTlebriv sivrceSi da konvenciiT dacu-

li uflebebi daculia erovnul doneze. saqarTvelos mo-

qalaqeebs ufleba aqvT, mimarTon erovnul sasamarTloebs 

konvenciiT daculi uflebebis darRvevis Sesaxeb saCivrebiT. 

gasaTvaliswinebelia is garemoeba, rom evropuli konvenciT 

daculi uflebebi saqarTvelos konstituciis debulebebiT-

acaa daculi. 

erovnuli sasamarTloebi valdebuli arian, ganixilon es 

saCivrebi konvenciisa da erovnuli kanonmdeblobiT gaTval-

iswinebuli wesebisa da principebis dacviT. erovnulma sa-

samarTloebma unda gamoiyenon konvenciis wesebi adamianis 

uflebaTa darRvevis saqmeebis ganxilvisas. es niSnavs, rom 

gadawyvetilebis miRebisa da davebis gadawyvetisas isini 

erovnul kanonmdeblobasTan erTad unda daeyrdnon konven-

ciis debulebebsac. im SemTxvevaSi, Tu moqalaqeebi mimarTaven 

adamianis uflebaTa evropul sasamarTlos (ECtHR), romelic 

adgens saqarTvelos xelisuflebis mxridan konvenciis dar-

Rvevas saqarTvelos moqalaqesTan mimarTebaSi, saqarTvelos 

erovnuli xelisufleba valdebulia uzrunvelos sasamarT-

los gadawyvetileba erovnul doneze. 
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amrigad, saqarTvelos erovnuli sasamarTloebi warmoad-

genen sakvanZo institutebs qveyanaSi adamianis uflebaTa 

dacvis sistemaSi da mniSvnelovan rols asruleben adamia-

nis uflebaTa da ZiriTad TavisuflebaTa dacvis evropuli 

konvenciis normebTan SesabamisobaSi mosayvanad. erovnu-

li sasamarTloebi mniSvnelovan rols asruleben adamianis 

uflebaTa da ZiriTad TavisuflebaTa dacvis konvenciiT 

gaTvaliswinebuli uflebebis dacvis uzrunvelsayofad. 

maTi funqcia ar Semoifargleba mxolod erovnuli kanon-

mdeblobis gamoyenebiT, aramed moicavs Sida kanonmdeblobis 

konvenciiT dadgenil saerTaSoriso standartebTan da ada-

mianis uflebaTa evropuli sasamarTlos (ECtHR) praqtikasTan 

Sesabamisobis aqtiur uzrunvelyofas. bevr qveyanaSi konven-

cias aqvs pirdapiri moqmedeba da sasamarTloebs SeuZliaT 

gamoiyenon misi wesebi uSualod saqmeebis ganxilvisas. es 

saSualebas aZlevs sasamarTloebs miiRon gadawyvetilebe-

bi, romlebic Seesabameba adamianis uflebaTa saerTaSoriso 

standartebs. erovnulma sasamarTloebma erovnuli kanonmde-

bloba unda ganmarton konvenciis wesebis gaTvaliswinebiT. 

Tu erovnuli kanonmdeblobis interpretacia SesaZlebelia 

konvenciis Sesabamisad, sasamarTlom upiratesoba unda mieni-

Wos am interpretacias. xSirad xdeba erovnuli sasamarTloe-

bis mier EctHR-is gadawyvetilebebis precendentuli samar-

Tlis saxiT gamoyeneba. erovnuli sasamarTloebi ECtHR-is 
gadawyvetilebebs saxelmZRvanelod iyeneben adamianis ufle-

baTa saqmeebis ganxilvisas. miuxedavad imisa, rom sasamarT-

los gadawyvetilebebi ar aris savaldebulo, isini Zlier 

gavlenas axdenen erovnul iurisprudenciaze da exmarebi-

an mosamarTleebs konvenciis wesebis sworad gamoyenebaSi. 

mosamarTleebis mier gadawyvetilebis dasabuTebisas xdeba 

miniSnebebi konvenciaze. mosamarTleebs SeuZliaT mimarTon 

konvencias da ECtHR-is precedentebs TavianTi gadawyvetile-
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bebis dasabuTebisas, rac xels uwyobs erovnul doneze ada-

mianis uflebebis dacvis erTiani midgomis Camoyalibebas. 

erovnuli sasamarTloebi valdebuli arian, daicvan 

konvenciiT garantirebuli uflebebi da Tavisuflebebi. es 

moicavs im SemTxvevebis ganxilvas, rodesac adamianis ufle-

bebi SeiZleba dairRves. igive gulisxmobs zomebis miRebas 

amgvari darRvevebis gamosasworeblad. Tu sasamarTloebi 

aRmoaCenen, rom erovnuli kanonebi an sajaro xelisuflebis 

qmedebebi arRvevs konvenciis uflebebs, maT SeuZliaT aseTi 

kanonebi an qmedebebi gamoacxadon arakonstituciurad an 

baTilad. erovnuli sasamarTloebi xels uwyoben adamianis 

uflebaTa efeqturi meqanizmebis Camoyalibebasa da mxardaW-

eras, rogoricaa, vTqvaT, saCivrebis wardgenis SesaZleblo-

ba, efeqturi sasamarTlo warmoeba da marTlmsajulebaze 

xelmisawvdomoba. aRmasrulebeli da sakanonmdeblo qmede-

bebis sasamarTlo ganxilva xels uwyobs adamianis uflebebis 

darRvevis prevenciasa da gamosworebas gadawyvetilebis 

miRebisas damoukideblobisa da miukerZoeblobis uzrunve-

lyofis gziT. mosamarTleebma kargad unda icodnen konven-

ciis normebi da ECtHR-is praqtika. 

bevri qveyana atarebs saganmanaTleblo programebs 

mosamarTleebis, advokatebisa da uflebadamcvelebisTvis, 

raTa maT siRrmieulad gaigon adamianis uflebaTa saerTa-

Soriso standartebis arsi. sasamarTlo xelisufleba xels 

uwyobs unarebisa da codnis ganviTarebas, rac aucilebe-

lia, konvenciis Sesabamisad, adamianis uflebebis efeqturad 

uzrunvelsayofad da dasacavad. erovnuli sasamarTloebis 

konvenciaze dafuZnebulma gadawyvetilebebma, SeiZleba, wv-

lili Seitanos erovnul kanonmdeblobaSi cvlilebebSi, Tu 

sasamarTloebi gamoavlenen Seusabamobas an adamianis ufle-

bebis arasakmaris dacvas. 

sasamarTlo praqtikam SeiZleba gamoiwvios rekomenda-
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ciebi samarTaldamcavi praqtikisa da kanonmdeblobis re-

formebis Sesaxeb. es ki romelic miznad isaxavs adamianis 

uflebebis dacvis gaumjobesebas. erovnuli sasamarTloebi 

gadamwyvet rols asruleben konvenciiT gaTvaliswinebuli 

uflebebis dacvaSi. isini ganmartaven da iyeneben konvenci-

is standartebs, iTvaliswineben ECtHR precedentebs, icaven 

adamianis uflebebs, mxars uWeren adamianis uflebaTa meqa-

nizmebs da xels uwyoben kanonmdeblobasa da politikaSi cv-

lilebebs. es cvlilebebi, TavisTavad ganapirobebs, xels uwy-

obs kanonis uzenaesobis ganmtkicebas da adamianis uflebaTa 

saerTaSoriso standartebTan Sesabamisobas erovnul doneze. 

rogorc aRiniSna, sasamarTloebs didi roli aqvT ada-

mianis uflebebis dacvasa da ganmtkicebaSi, magram gasarkve-

via sasamarTlo warmoebis romeli forma ufro efeqtiania 

am miznis misaRwevad (mxedvelobaSia precendentuli, konti-

nenturi Tu Sereuli samarTalwarmoeba). sasamarTlos prec-

edentul samarTalSi, ra Tqma unda, gasarkvevia, gavlenas 

axdens Tu ara igi procedurizaciis fenomenis am gansxvaveb-

uli gagebis mizezze. aseve gasarkvevia Tu rogor unda ganvi-

Tardes sasamarTlos precedentuli samarTali da sasamarT-

los praqtikis Teoria. miuxedavad imisa, rom precendentuli 

samarTali sasamarTlos iurisprudenciis didi xnis mTavari 

elementia, amave dros, igi jer kidev Sefasebis doqtrinis 

gaurkvevel etapze.42

42. The ~procedural turn” under the European Convention on 
Human Rights and presumptions of Convention compliance . Oddný 
Mjöll Arnardóttir.
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6. konvenciis gamowvevebi Tanamedrove samyaroSi

adamianis uflebaTa da ZiriTad TavisuflebaTa dacvis 

evropuli konvencia da viTarebis kritikuli analizi mniS-

vnelovan rols asrulebs moqalaqeTa ZiriTadi uflebebi-

sa da Tavisuflebebis dacvaSi. Tumca, arsebobs sxvadasxva 

gamowveva da kritikuli aspeqti, romlebic gasaTvaliswine-

belia. erT-erTi mTavari gamowvevaa adamianis uflebaTa ev-

ropuli sasamarTlos mier miRebuli gadawyvetilebebisa da 

rekomendaciebis Sesruleba. zogierTma saxelmwifom Sei-

Zleba ugulebelyos an Seanelos am gadawyvetilebebis ganx-

orcieleba, rac Zirs uTxris konvenciebis efeqturobasa 

da avtoritets. magaliTad, adamianis uflebaTa evropulma 

sasamarTlom gamoitana gadawyvetileba meoTxe saxelmwifo-

TaSoris saqmeze `saqarTvelo ruseTis winaaRmdeg (IV)~, ro-

melic exeba administraciuli sazRvrebis `borderizacias~ 

2008 wlis konfliqtis Semdeg. saqarTvelos mier ruseTis 

federaciis winaaRmdeg wardgenili me-4 saxelmwifoTaSori-

si saCivari exeboda ruseTis mier saqarTvelos okupirebul 

teritoriebsa da saokupacio xazis gaswvriv saqarTvelos 

mosaxleobis masobrivi Seviwroebis, dakavebis, Tavdasxmebis, 

mkvlelobisa da amgvari faqtebisadmi ruseTis oficialuri 

Semwynareblobis administraciul praqtikas. palatis dRe-

vandel gadawyvetilebaSi adamianis uflebaTa evropulma sa-

samarTlom erTxmad daadgina adamianis uflebaTa evropuli 

konvenciis Semdegi muxlebis darRveva:

• sicocxlis ufleba (muxli 2);

• araadamianuri an damamcirebeli mopyrobis (wamebis) 

akrZalva (muxli 3);

• Tavisuflebisa da usafrTxoebis ufleba (me-5 muxlis 

pirveli nawili);

• piradi da ojaxuri cxovrebis daculobis ufleba (mux-

li 8).
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garda amisa, strasburgis sasamarTlos Tanaxmad, adgili 

hqonda adamianis uflebaTa da ZiriTad TavisuflebaTa dac-

vis konvenciis pirveli damatebiTi oqmis pirveli (sakuTrebis 

dacva) da me-2 (ganaTlebis ufleba) muxlebis da adamianis 

uflebaTa da ZiriTad TavisuflebaTa dacvis konvenciis me-4 

oqmis me-2 muxlis (mimosvlis Tavisufleba) darRvevebs. 

saqarTvelos mTavroba amtkicebda, rom adamianebi mokles 

afxazeTSi an samxreT oseTSi Sesvlis an gasvlis mcdelobi-

sas, xolo sxvebi daakaves da/an arasaTanadod moepyrnen ad-

ministraciuli sazRvris `aralegalurad gadakveTisTvis~; 

xalxs waarTves miwa, ojaxebi daaSores erTmaneTs da bavSvebs 

aiZulebdnen rusul enaze swavlas. sasamarTlom daadgina, 

rom mas hqonda sakmarisi mtkicebulebebi: msxverplTa siebi, 

Cvenebebi, mediis angariSebi da saerTaSoriso masalebi, raTa 

daeskvna, rom savaraudo incidentebi ar iyo izolirebuli da 

iyo sakmarisad mravalricxovani da urTierTdakavSirebuli, 

raTa darRvevebis sistemuroba aCvenos. `ufro metic, inci-

dentebze efeqturi gamoZiebis aSkara nakleboba da zomebis 

zogadi gamoyeneba yvela dainteresebuli piris mimarT amt-

kicebda, rom ruseTis xelisufleba oficialurad iyo tol-

erantuli msgavsi praqtikis Sesaxeb~, — miiCnevs sasamarT-

lo. saqarTvelo aseve iTxovda darRvevis dadgenas kidev 

sam muxlSi: me-13 (samarTlebrivi dacvis qmediTi saSualebis 

ufleba), me-14 (diskriminaciis akrZalva), me-18 (uflebis Sez-

RudvaTa gamoyenebis farglebi) strasburgis sasamarTlom 

gadawyvita, rom ar aris saWiro imis Semowmeba, dairRva Tu 

ara konvenciis me-13, me-14, me-18 da 38-e (saqmis ganxilva) 

muxlebi. sasamarTlom Tqva, rom 41-e muxlis (samarTliani 

dakmayofileba), e.i. kompensaciis sakiTxze gadawyvetilebis 

misaRebad mzad araa. aRniSnuli saqme meoTxea, romelic saqa-

rTvelos saxeliT ruseTis winaaRmdeg evrosasamarTloSi 

gaigzavna. maTgan orze gadawyvetileba ukve gamocxadebu-
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lia. evropis adamianis uflebaTa sasamarTlom 2019 wlis 31 

ianvars gamoacxada gadawyvetileba da ruseTis federacias 

daakisra 10 000 000 evros gadaxda im zianis asanazRaureblad, 

rac 2006 wels ruseTidan 1 500 adamianis deportacias uka-

vSirdeba. sasamarTlom daadgina, rom braldebebi eTnikuri 

niSniT qarTvelebis gaZevebasTan dakavSirebiT sandoa da 2006 

wlis Semodgomaze ruseTis federaciaSi ganxorcielda saqa-

rTvelos moqalaqeebis dakavebis, dapatimrebis da gamoZevebis 

koordinirebuli politika, romelic warmoadgenda adminis-

traciul praqtikas.

 gadaxdis bolo vadad 2019 wlis 30 aprili ganisazRvra, 

Tumca ruseTis federacias es Tanxa dRemde ar gadauxdia. 

2021 wlis 1 ianvars gamocxadda adamianis uflebaTa evro-

puli sasamarTlos (ECHR) didi palatis gadawyvetileba agvis-

tos omis saxelmwifoTaSoris davaze `saqarTvelos ruseTis 

winaaRmdeg”. sasamarTlom didwilad gaiziara saqarTvelos 

pozicia da daadgina ruseTis federaciis mier konvenciis 

iseTi muxlebis darRveva, rogoricaa: sicocxlis ufleba, 

wamebis, araadamianuri an Rirsebis Semlaxveli mopyrobis an 

dasjis akrZalva, Tavisuflebisa da usafrTxoebis ufleba, 

piradi da ojaxuri cxovrebis daculobis ufleba, gadaadg-

ilebis Tavisufleba, aseve Tqva, rom ruseTi pasuxismgebelia 

procedurul darRvevebzec, ver uzrunvelyo ra efeqtiani 

gamoZieba da sasamarTlosTan TanamSromloba. rac Seexeba mesa-

me saqmes, saCivari exeboda samxreT oseTis de faqto uwyebebis 

mier 4 qarTveli arasrulwlovanis dakavebas. sasamarTlom 

saqmis ganxilva 2010 wels Sewyvita, maT Soris saqarTvelos 

xelisuflebis Setyobinebis safuZvelze, rom dakavebulebi 

ukve gaTavisuflebuli iyvnen da saqmis gagrZelebis saWiroe-

ba ar arsebobda.43 konvenciebi xSirad awydebian gamowvevebs 

swrafad cvalebad samyaroSi, maT Soris axali teqnologiebis 

(magaliTad, kiberusafrTxoebis da monacemTa konfidencial-
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urobis sakiTxebi) da cvlilebebi saerTaSoriso politikaSi 

(magaliTad, migracia da kontrterorizmi). zogierT kon-

vencias SeiZleba gauWirdes aseT gamowvevebTan adaptacia 

maTi cvlilebisa da ganaxlebis neli procesis gamo. ada-

mianis uflebebTan dakavSirebuli sakiTxebi xSirad moicavs 

erovnuli suverenitetisa da saxelmwifoebis Sida politikis 

sakiTxebs. zogierTma saxelmwifom SeiZleba gamoiyenos su-

verenitetis argumentebi adamianis uflebaTa saerTaSoriso 

standartebis ugulebelyofis sababad. zogjer konvenciebi 

eqvemdebareba politikur manipulirebas an gamoiyeneba or-

magi standartebiT, geopolitikuri interesebidan gamomdin-

are. aman SeiZleba Searyios maTi avtoriteti da efeqturoba. 

zogierTma qveyanam SeiZleba SezRudos adamianis uflebaTa 

saerTaSoriso meqanizmebze wvdoma an moaxdinos zewola moqa-

laqeebze da aqtivistebze, rac arTulebs uflebebis dacvas 

saerTaSoriso konvenciebiT. zogadad, adamianis uflebaTa 

konvenciebi rCeba mniSvnelovan instrumentad fundamenturi 

uflebebisa da Tavisuflebebis dasacavad, magram maTi efeq-

turoba moiTxovs mudmiv gaumjobesebas, cvalebad pirobebT-

an adaptacias da mkacr ganxorcielebas erovnul doneze.

43. https://netgazeti.ge/news/717367/

6.1. uflebaTa da TavisuflebaTa dacvis aqtualuri 

gamowvevebi evropaSi

Tanamedrove evropaSi uflebebaTa da TavisuflebaTa 

dacvis sferoSi ramdenime ZiriTadi problemaa, romlebic 

aqtualizirebulia da ganxilvadia sazogadoebisa da poli-

tikis sxvadasxva doneze. magaliTad, aseTia ltolvilTa da 

migrantTa uflebebi, romlebic araerTgvarovnad aris Se-

fasebuli politikur wreebSi uflebadamcvelebsa da samarT-
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lis specialistebSi. aseTia ltolvilebis miRebas, maT samar-

Tlebriv statusTan, patimrobis pirobebsa da fundamentur 

uflebebTan dakavSirebuli iseTi sakiTxebi, rogoricaa gana-

Tleba da jandacva, maT xelmisawvdomobasTan dakavSirebuli 

sakiTxebi. 

zogierT qveyanas emuqreba problemebi migrantebis inte-

graciisa da adaptaciis kuTxiT, ramac SeiZleba gamoiwvios 

daZabuloba da konfliqtebi. sityvisa da mediis Tavisufleba 

evropaSi dRemde problemuria. SeSfoTebis mizezia xelisu-

flebis mzardi Careva damoukidebeli mediis saqmianobaSi da 

sainformacio sivrcis kontrolis mcdelobebi. cenzuris, 

JurnalistebisTvis muqarisa da internetis Tavisuflebis 

sakiTxebi sul ufro aqtualuri xdeba. sazogadoebis mzard 

digitalizaciasTan erTad warmoiqmneba problemebi komerci-

uli da samTavrobo zedamxedvelobisgan moqalaqeTa person-

aluri monacemebis dacvasTan dakavSirebiT. monacemTa us-

afrTxoebisa da piradi konfidencialurobis sakiTxebi sul 

ufro rTuli xdeba. 

konfidencialurobisa da personalur monacemTa dacva 

ukve saWiro xdeba ara marto xelisuflebisgan, aramed mo-

qalaqeebisganac. kontrteroristulma zomebma SeiZleba 

gamoiwvios iseTi ZiriTadi samoqalaqo Tavisuflebebis Sez-

Rudva, rogoricaa samarTliani sasamarTlos ufleba da 

konfidencialurobis dacva. gadaudebel amocanad rCeba 

balansis povna individTa usafrTxoebasa da Tavisufle-

bebs Soris. kontrterorizmis maqsimaluri simkacre da uf-

lebrivi kuTxiT samarTlebrivi garantiebis arseboba unda 

iyos garantirebuli Tanamedrove sazogadoebaSi. es da sxva 

sakiTxebi miuTiTebs evrokavSiris yvela moqalaqisa da misi 

partniorebis uflebebisa da Tavisuflebebis gaZlierebisken 

mimarTuli politikis mudmivi ganxilvisa da ganviTarebis 

aucileblobaze. evropaSi uflebebisa da Tavisuflebebis 
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dacvis Tanamedrove problemebi mravalferovania da moicavs 

rogorc axal gamowvevebs, aseve mimdinare problemebs. ev-

ropa seriozuli gamowvevebis winaSe dgas migrantebisa da 

ltolvilebis uflebebis uzrunvelsayofad. 

bevri migranti ibrZvis Rirseuli sacxovreblis, jan-

dacvisa da ganaTlebis SesaZleblobebis misaRebad. zogi-

erT qveyanaSi politikuri arastabiluroba da ekonomikuri 

problemebi iwvevs migraciis zrdas, xolo migrantTa didi 

raodenoba bevr dasavlur qveyanas aseve uqmnis problemebs, 

am damokidebulebam SeiZleba daarRvios adamianis uflebebi. 

rasis, eTnikuri, religiisa da kulturis mixedviT diskrimi-

nacia aqtualur sakiTxad rCeba. zogierT qveyanaSi mzardma 

daZabulobam da populisturma ganwyobebma, SesaZloa, gaa-

Zlieros es problema, safrTxe Seuqmnas umciresobaTa ufle-

bebs da sazogadoebaSi maT integracias. 

teqnologiebis ganviTarebasa da monacemTa moculo-

bis zrdasTan erTad Cndeba piradi informaciis dacvisa da 

konfidencialurobis sakiTxebi. meTvalyureobis, monacem-

Ta Segrovebisa da gamoyenebis sakiTxebi moiTxovs efeqtur 

regulacias cifrul sivrceSi moqalaqeTa uflebebis dasaca-

vad. evropis zogierT qveyanaSi presisa da gamoxatvis Tavi-

sufleba safrTxeSia xelisuflebis zewolis, Jurnaliste-

bze zewolisa da informaciis xelmisawvdomobis SezRudvis 

gamo. es sakiTxebi exeba rogorc xelisuflebis kontrols, 

aseve kerZo interesebis gavlenas. aseve mniSvnelovan prob-

lemad rCeba uTanasworoba ekonomikuri SesaZleblobebis, 

jandacvisa da ganaTlebis xelmisawvdomobis TvalsazrisiT. 

ekonomikurma krizisebma da socialuri xarjebis Semcirebam 

SeiZleba uaryofiTi gavlena moaxdinos mowyvladi jgufebis 

uflebebsa da keTildReobaze. 

samxedro konfliqtebi, politikuri krizisebi da sxva 

sagangebo situaciebi aseve gavlenas axdens adamianis ufle-
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bebis dacvaze. zogierT SemTxvevaSi, saxelmwifoebma SeiZleba 

gamoiyenon krizisi, rogorc sababi uflebebisa da Tavisu-

flebebis SesazRudavad. TiToeuli es problema moiTxovs 

integrirebul midgomas da urTierTqmedebas sxvadasxva do-

neze - erovnulidan saerTaSorisomde. mniSvnelovania, rom 

uflebadamcvelma organizaciebma, samoqalaqo sazogadoe-

bam da samTavrobo uwyebebma erTad imuSaon am sakiTxebis 

gadasaWrelad da evropaSi uflebaTa da TavisuflebaTa 

dacvis gasaumjobeseblad. klimatis cvlileba sul ufro 

mniSvnelovani sakiTxia adamianis uflebebis konteqstSi. es 

gavlenas axdens sicocxlis, janmrTelobis, sacxovreblisa 

da saarsebo wyaros uflebebze. bunebrivi katastrofebis 

mzardi raodenoba da klimatis cvlilebis Sedegebi aferxebs 

resursebze wvdomas da axal problemebs uqmnis daucvel mo-

saxleobas, rogoricaa sanapiro raionebSi da ganviTarebad 

qveynebSi mcxovrebni. COVID-19-is pandemiam aCvena, Tu ramxela 

gavlena SeiZleba iqonios janmrTelobis krizisma adamianis 

uflebebze. gadaadgilebis SezRudvam, sakarantino zomebma 

da jandacvis servisebze xelmisawvdomobis problemam Sesa-

Zloa zogierT SemTxvevaSi daarRvios moqalaqeTa uflebebi. 

mniSvnelovania balansis damyareba sazogadoebrivi janmrT-

elobis zomebsa da adamianis uflebebis dacvas Soris. 

miuxedavad imisa, rom evropam mniSvnelovani nabijebi ga-

dadga qalTa uflebebSi, genderuli Tanasworobis sakiTxebi 

kvlav aqtualuria. es moicavs genderuli Zaladobis, samuSao 

adgilis diskriminaciisa da qalTa arasakmarisi warmomadgen-

lobis sakiTxebs politikasa da biznesSi. yvela adamians ar 

aqvs Tanabari wvdoma samarTalze. 

zogierT SemTxvevaSi, adamianis uflebaTa dacvis meqa-

nizmebi SeiZleba ar iyos sakmarisad efeqturi an xelmisawv-

domi iyos mxolod SezRuduli raodenobis adamianebisTvis. 

es arTulebs uflebebisa da Tavisuflebebis dacvas, gansa-
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kuTrebiT mowyvladi jgufebisTvis. zogierT evropul qveya-

nas SezRuduli aqvs politikuri saqmianobis, gaerTianebis 

Tavisuflebis da arCevnebSi monawileobis ufleba. es Sei-

Zleba gamovlindes politikuri oponentebis diskriminaciis, 

gamoxatvis Tavisuflebis SezRudvis an politikur orga-

nizaciebze zewolis saxiT. 

evropas aseve exeba globaluri pasuxismgeblobis sakiTxe-

bi adamianis uflebaTa sferoSi. es niSnavs sxva qveynebSi 

adamianis uflebaTa darRvevebTan brZolis aucileblobas 

da daxmarebis gawevas im qveynebisTvis, sadac es uflebebi 

sistematurad irRveva. socialuri media mniSvnelovan rols 

asrulebs Tanamedrove sazogadoebaSi, magram aseve SeiZleba 

gamoyenebul iqnas dezinformaciis gasavrceleblad, manipu-

lirebisa da Zaladobis wasaqezeblad. es axal gamowvevebs 

uqmnis gamoxatvis Tavisuflebas da, SesaZloa, safrTxe 

Seuqmnas sazogadoebriv wesrigsa da calkeul pirTa ufle-

bebs. saxelmwifoebis mimarT gamoyenebulma ekonomikurma san-

qciebma SeiZleba uaryofiTi gavlena moaxdinon am qveynebis 

rigiTi moqalaqeebis uflebebsa da Tavisuflebebze. sanqcie-

bi zogjer aferxebs samedicino da humanitarul resursebze 

xelmisawvdomobas, rac safrTxes uqmnis adamianis uflebebs. 

evropaSi uflebebaTa da TavisuflebaTa dacvis Tanamedrove 

gamowvevebi moiTxovs mudmiv monitorings, adaptaciasa da 

TanamSromlobas rogorc erovnuli mTavrobebis, aseve saer-

TaSoriso organizaciebis doneze. mimdinare gamowvevebi xazs 

usvams integrirebuli da mravalmxrivi midgomis aucile-

blobas adamianis uflebebis uzrunvelsayofad da dasacavad 

swrafad cvalebad samyaroSi.

evropis sabWos wevri qveynebis zogierT mTavrobas hqonda 

survili, oportunistulad esargebla koronavirusis Sede-

gad kanonmdeblobiT gansazRvruli gadaudebeli SezRudve-

biT da gaetarebina mkacri politika, rac anadgurebs presis 
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Tavisuflebasa da sxva uflebebs. maSin, roca zogierTi es 

zoma safrTxes uqmnis uflebebs da Tavisuflebas, zogi xe-

lisuflebis mxridan isini Segnebulad ganxorcielda. miuxe-

davad imisa, rom uflebebis garkveuli SezRudvebi, SeiZleba 

aucilebelic ki iyos pandemiis winaaRmdeg sabrZolvelad, me-

diis Tavisuflebis SemzRudva gadaWarbebulia. rac yvelaze 

SemaSfoTebelia, miuxedavad imisa, rom koronavirusis gamo 

dadgenili SezRudvebi droebiTi iyo, pandemiis dasrulebis 

miuxedavad, es SezRudvebi kidev ZalaSia.44

44. Activities of the Council of Europe in ensuring the human right 
to information: issues of compliance with the modern challenges of 
democracy. Serhii Danylenko, Sofiia Shustenko p.138

6.2 konvenciis ganviTarebis perspeqtivebi Tanamedrove 

gamowvevebis viTarebaSi

adamianis uflebaTa da ZiriTad TavisuflebaTa dacvis 

evropuli konvencia (ECHR) gadamwyvet rols asrulebs wevr 

qveynebSi moqalaqeTa ZiriTadi uflebebisa da Tavisufle-

bebis dacvaSi, Tumca, Tanamedrove gamowvevebi moiTxovs 

konvenciis adaptacias da ganviTarebas. magaliTad cifru-

li teqnologiebi da personalur monacemTa dacva Taname-

drove uflebriv kategoriebSi axali gamowvevaa, igi Tavisi 

uflebrivi bunebiT rTuli dasacavia, Tumca Sesasruleblad 

aucilebelia.

 internetisa da cifruli teqnologiebis ganviTareba 

iwvevs konfidencialurobis darRvevis SesaZleblobebs da 

personalur monacemebs safrTxes uqmnis. ECHR unda gaa-

Zlieros konfidencialurobisa da personaluri monace-

mebis uflebebis dacva cifrul sivrceSi, misi normebisa da 

principebis adaptireba cifruli epoqis axal gamowvevebT-
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an. aseve sayuradReboa evropaSi ltolvilTa da migrantTa 

mzardi raodenoba, rac iwvevs maTi samarTlebrivi dacvis 

uzrunvelyofis aucileblobas ECHR-is Sesabamisad. konven-

ciam unda gaiTvaliswinos migrantebisa da ltolvilebis 

winaSe mdgari maxasiaTeblebi da gamowvevebi, maT Sorisaa 

marTlmsajulebis xelmisawvdomobis, dakavebis pirobebisa 

da integraciis sakiTxebi. gamoxatvis Tavisuflebis mzardi 

SezRudva da damoukidebel mediaze zewola evropis rig qvey-

nebSi moiTxovs evropis adamianis uflebaTa sasamarTlosgan 

gaaZlieros presis Tavisuflebisa da informaciis uflebis 

dacvis meqanizmebi. konvencia unda SeebrZolos cenzuras da 

informaciis xelmisawvdomobis gaumarTlebel SezRudvebs. 

kontrteroristuli zomebi xSirad iwvevs fundamenturi 

uflebebisa da Tavisuflebebis SezRudvas. 

ECHR unda gaagrZelos terorizmis winaaRmdeg brZolaSi 

samarTlebrivi garantoris funqcia, romelic uzrunvelyofs 

usafrTxoebisa da samoqalaqo TavisuflebaTadacvas Soris 

balansis uzrunvelyofas. Tanamedrove gamowvevebis fonze 

ECHR-is warmatebuli ganviTarebisTvis mniSvnelovania ara mx-

olod misi samarTlebrivi bazis gaZliereba, aramed monawile 

qveynebis erovnul samarTlebriv sistemebSi misi normebis 

efeqturi Sesabamisobisa da gamoyenebis uzrunvelyofa, anu 

adaptacia. adamianis uflebebis dasacavad saWiroa saxelmwi-

foebs, saerTaSoriso organizaciebsa da samoqalaqo sazoga-

doebas Soris aqtiuri komunikacia da CarTuloba evropasa 

da mis farglebs gareT. 

konvenciis ganviTarebis perspeqtivebi Tanamedrove 

gamowvevebis konteqstSi mniSvnelovani ganxilvis Temaa, 

radgan saerTaSoriso xelSekrulebebi da SeTanxmebebi, ro-

goricaa, magaliTad, adamianis uflebaTa da ZiriTad Tavi-

suflebaTa dacvis konvencia (evropuli konvencia), unda 

moergos axal gamowvevebs. evropuli konvencia da sxva ms-
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gavsi saerTaSoriso xelSekrulebebi axlandeli realo-

bisa da problemebis gaTvaliswinebis aucileblobis winaSe 

dgas. ganvixiloT maTi ganviTarebis ZiriTadi perspeqtivebi 

da mimarTulebebi. Tanamedrove teqnologiebi da cifruli 

transformacia moiTxovs konvenciis debulebebis gadaxedvas 

da ganaxlebas. kerZod, aucilebelia cifrul garemoSi per-

sonaluri monacemebis, konfidencialurobisa da gamoxatvis 

Tavisuflebis dacva. 

axali regulaciebisa Tu protokolebis SemoReba on-

lainuflebebTan, kiber safrTxeebisgan dacvasa da monacemTa 

Segrovebis kontrolTan dakavSirebiT mniSvnelovani nabiji 

iqneba. adamianis uflebaTa dacvis meqanizmebis gadaxedvam 

da gaumjobesebam, rogoricaa adamianis uflebaTa evropuli 

sasamarTlos uflebamosilebisa da damoukideblobis ga-

Zliereba, SesaZloa, dagvexmaros saqmeTa ukeT gadaWrasa da 

uflebebis pativiscemis gaZlierebaSi. es SeiZleba moicavdes 

reformebs, raTa daaCqaros saqmeebis ganxilva, gaaumjobesos 

marTlmsajulebis xelmisawvdomoba da gaaZlieros zomebi sa-

samarTlos gadawyvetilebebis aRsrulebis mizniT. konvencia 

unda moergos diskriminaciis axal formebs, rogoricaa asa-

kis, genderuli identobis, seqsualuri orientaciis da sxva 

faqtorebis safuZvelze diskriminacia. saWiroa damatebiTi 

protokolebi an cvlilebebi, raTa uzrunvelyofil iqnes 

mosaxleobis yvela uflebis dacva cvalebad sazogadoebaSi. 

konvencia SesaZloa ufro aqtualuri gaxdes klimatis cv-

lilebis fonze. sufTa garemoze uflebaTa da klimatis cv-

lilebasTan adaptaciis Sesaxeb regulaciebis SemoReba xels 

Seuwyobs garemosdacviTi safrTxeebis da maTi zemoqmedebiT 

adamianis uflebebze reagirebas. 

saWiroa ganaxlebebi migrantebisa da ltolvilebis 

uflebebis ukeT uzrunvelsayofad, maT Soris maTi uflebebi 

humanuri mopyrobis, ZiriTadi servisebis xelmisawvdomobi-
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sa da Zaladobisa da diskriminaciisgan dacvisagan. krizisis 

dros migrantebis uflebebTan dakavSirebiT axali normebis 

SemoRebam SeiZleba gaaZlieros am jgufebis dacva. konvenci-

is ganaxleba genderuli Tanasworobisa da qalTa uflebebis 

dacvis kuTxiT, maT Sorisaa samuSao adgilze genderuli Za-

ladobisa da diskriminaciis winaaRmdeg RonisZiebebi, misi 

ganviTarebis mniSvnelovani faqtori iqneba. es aseve moicavs 

qalTa uflebebis dacvas krizisul situaciebSi da pandemi-

is dros. konvencia unda moergos politikur da socialur 

krizisebs, rogoricaa konfliqtebi, politikuri represiebi 

da adamianis uflebaTa krizisi. es SeiZleba moicavdes stan-

dartebis SemuSavebas sagangebo situaciebSi adamianis ufle-

baTa dasacavad da uflebaTa darRvevebze reagirebis meqa-

nizmebis uzrunvelyofas. 

Tanamedrove gamowvevebze efeqturi reagirebisTvis 

aucilebelia saerTaSoriso TanamSromlobisa da koordina-

ciis gaZliereba. sxva saerTaSoriso organizaciebsa da re-

gionebTan erToblivi iniciativebis SemuSaveba xels Seuwy-

obs adamianis uflebaTa globaluri sakiTxebis mogvarebas. 

konvenciis SemuSaveba Tanamedrove gamowvevebze sapasuxod 

moiTxovs moqnilobas da cvlilebebisTvis mzadyofnas. mniS-

vnelovania, rom saerTaSoriso xelSekrulebebi da SeTanxme-

bebi ara mxolod asaxavdnen arsebul realobas, aramed winas-

war iazrebdnen momaval problemebs, riTac ukeT daicaven 

adamianis uflebebs cvalebad samyaroSi. 

konvenciisa da sxva saerTaSoriso xelSekrulebebis Se-

muSaveba Tanamedrove gamowvevebis fonze moiTxovs prob-

lemebis kidev ufro Rrma analizs da inovaciur midgomas. 

Tanamedrove saerTaSoriso xelSekrulebebi SeiZleba Sei-

cavdes debulebebs, romlebic adamianis uflebebis dacvas 

ekonomikur politikas ukavSireben. es SeiZleba niSnavdes 

valdebulebebs socialuri da ekonomikuri uflebebis Tval-
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sazrisiT, rogoricaa, vTqvaT, xarisxiani ganaTleba, jandacva 

da dasaqmeba. aseTi normebis daweseba xels Seuwyobs situa-

ciebis Tavidan acilebas, rodesac ekonomikuri politika an 

globaluri ekonomikuri krizisi uaryofiTad aisaxeba ada-

mianis uflebebze. xelovnuri inteleqti da avtomatizacia 

axal gamowvevebs uqmnis adamianis uflebebs. mniSvnelovania 

SemuSavdes normebi da gaidlainebi xelovnuri inteleqtis 

eTikis, avtomaturi gadawyvetilebis miRebisa da diskrimina-

ciisgan dacvis da teqnologiebis gamoyenebis gamWvirvalobis 

uzrunvelyofis Sesaxeb. 

konvencia SeiZleba Seicavdes axal debulebebs ci-

frul epoqaSi moqalaqeTa uflebebis dasacavad. evropasa 

da msoflios sxva nawilebSi mzardi kulturuli mraval-

ferovnebis gaTvaliswinebiT mniSvnelovania imis uzrun-

velyofa, rom konvenciiT gaTvaliswinebul uflebebsa da 

Tavisuflebebis aRsrulebisas pativi miagon kulturul 

da religiur gansxvavebebs. es SeiZleba moicavdes normebis 

adaptacias sxvadasxva kulturuli da eTnikuri jgufis 

specifikis gaTvaliswinebiT, erTgvarovnebis Tavidan ac-

ileba, romelic, SesaZloa, arc iTvaliswinebdes am jgufebis 

unikalur saWiroebebsa da uflebebs. konvenciis efeqtianad 

gansaxorcieleblad aucilebelia adamianis uflebebisa da 

maTi dacvis Sesaxeb cnobierebis amaRleba. es niSnavs adamia-

nis uflebaTa dacvis saganmanaTleblo programebis SemuSave-

bas moqalaqeebis, uflebadamcveli organizaciebisa da sax-

elmwifo moxeleebisTvis. 

ganaTleba da informirebuloba xels Seuwyobs uflebebis 

darRvevis Tavidan acilebas da maTi dacvis gaZlierebas. pri-

oriteti unda mieniWos uflebadamcveli organizaciebisa da 

samoqalaqo sazogadoebis mxardaWerasa da dacvas. es jgufebi 

mTavar rols asruleben adamianis uflebebis monitoringsa 

da xelSewyobaSi. maTTvis usafrTxo da xelSemwyobi samuSao 



307

garemos Seqmna xels Seuwyobs uflebebisa da Tavisuflebis 

realizebas. konvencia SeiZleba Seicavdes axal meqanizmebs 

konfliqtebis prevenciis, gadaWrisa da Zaladobis winaaRm-

deg sabrZolvelad. es SeiZleba niSnavdes rekomendaciebis 

SemuSavebas Zaladobrivi eqstremizmis prevenciisTvis, kon-

fliqtebis prevenciisa da mSvidobis xelSewyobisTvis da 

postkonfliqturi rekonstruqciis mxardaWeras. 

gasakviri ar aris, rom adamianis uflebaTa globaluri 

reJimi (GHRR) gaxda ganmeorebadi mantra yvela globalur 

diskursSi. samoqalaqo sazogadoebis jgufebi, arasamTav-

robo organizaciebi, calkeuli pirebi da saxelmwifoebi 

gamoiyenes adamianis uflebebis ganviTarebisTvis, misi ar-

sebiTi mniSvnelobis gamo. bolos da bolos, es dro Cveni 

uflebebis xanaa. adamianis ufleba aris Cveni drois idea, 

erTaderTi politikur-moraluri idea, romelmac miiRo 

sayovelTao aRiareba (henkini, 1990). magram es idea ganxor-

cielebisas garkveul gamowvevebs gadaeyara.45 globalizacia 

axal gamowvevebs uqmnis adamianis uflebebs, maT Soris mra-

valerovnul kompaniebs, saerTaSoriso finansur nakadebsa da 

migracias. konvencias SeuZlia SeimuSaos debulebebi, rom-

lebic miznad isaxavs adamianis uflebebis dacvis uzrunve-

lyofas globaluri ekonomikuri da socialuri procesebis 

viTarebaSi. 

adamianis uflebebis ufro efeqturad dasacavad saWiroa 

saerTaSoriso TanamSromlobis gaZliereba da samarTaldam-

cavi organoebis koordinacia. es SeiZleba moicavdes ufro 

efeqturi meqanizmebis Seqmnas adamianis uflebaTa darRvevis 

devnisTvis, informaciis gaziarebisa da adamianis uflebaTa 

damcveli sxvadasxva organosa da saxelmwifoebs Soris Tanam-

Sromlobis gaumjobesebas. konvenciisa da sxva saerTaSori-

so xelSekrulebebis Tanamedrove gamowvevebTan adaptacia 

moiTxovs yovlismomcvel midgomas, romelic moicavs ro-
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gorc arsebuli normebis ganaxlebas, aseve axali meqanizmebi-

sa da normebis danergvas. moqniloba, inovacia da inter-

disciplinuri TanamSromloba swrafad cvalebad samyaroSi 

adamianis uflebebis efeqturi dacvis uzrunvelyofis oqros 

gasaRebi gaxdeba. 

45. The United Nations (UN) and human rights: Challenges and 
prospects. Eze Chris Akani 12 February, 2020

4. daskvna

adamianis uflebaTa da ZiriTad TavisuflebaTa evropuli 

konvencia mniSvnelovani saerTaSoriso dokumentia, romelic 

uzrunvelyofs wevr qveynebSi moqalaqeTa ZiriTad uflebaTa 

da TavisuflebaTa dacvas. naxevar saukuneze meti xnis wi-

naT daiwyo misi gza. igi dRemde agrZelebs mTavari rolis 

Sesrulebas evropis sabWos iurisdiqciaSi myofi yvela ada-

mianis marTlmsajulebis, samarTlianobisa da fundamenturi 

uflebebis dacvis saqmeSi. monografiis meore Tavi moicavs 

evropuli konvenciis istoriasa da evolucias, 1950 wels misi 

miRebidan Tanamedrove gamowvevebTan da ganviTarebis perspeq-

tivamde digitalizaciisa da saerTaSoriso krizisebis konte-

qstSi. monografiis meore TavSi gansakuTrebuli yuradReba 

eTmoba adamianis uflebaTa evropuli sasamarTlos umniS-

vnelovanesi samarTlebrivi precedentebisa da gadawyvetile-

bebis analizs, romlebmac Camoayalibes sasamarTlo praqtika 

da uflebebis dacvis maregulirebeli baza, oRond, sabedni-

erod, ara marto evrokavSiris wevr qveynebSi. 

es mniSvnelovani da uflebrivi TvalsazrisiT sasargeb-

lo praqtika evrokavSiris qveynebs Sors scildeba. dRes kon-

venciis winaSe dgas mTeli rigi mniSvnelovani gamowvevebi, maT 

Soris - monacemTa dacva cifrul epoqaSi, sxvadasxva niSniT 
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diskriminaciis winaaRmdeg brZola, gamoxatvisa da presis Ta-

visuflebis uzrunvelyofa da migrantebisa da ltolvilebis 

uflebebis mimarT pativiscema. 

momavalSi konvenciis warmateba damokidebulia mis un-

arze, moergos axal realobasa da gamowvevebs, Seecados 

adamianis uflebebis maRali standartebis SenarCunebasa da 

cvalebad samyaroSi maTi efeqtiani dacvis uzrunvelyofas. 

dasasruls, adamianis uflebaTa evropuli konvencia rCeba 

fundamentur dokumentad, romelic asaxavs im Rirebulebeb-

sa da principebs, romlebzec agebulia Tanamedrove demokra-

tiuli sazogadoeba. fasdaudebelia misi roli ara mxolod 

moqalaqeTa uflebebisa da Tavisuflebebis uzrunvelyofaSi, 

aramed samarTlebrivi wesrigisa da samarTlianobis ganmt-

kicebaSi. 

konvenciis uwyveti ganviTareba da gaumjobeseba aucile-

beli nabijia samarTlebrivi standartebis mdgradi ganviTa-

rebisa da adamianis uflebebis dacvis uzrunvelsayofad ev-

ropaSi da mis farglebs gareT. evropis adamianis uflebaTa 

da ZiriTad TavisuflebaTa konvencias (ECHR) centraluri 

adgili uWiravs evropis adamianis uflebaTa dacvis siste-

maSi. igi gaxda safuZveli adamianis uflebaTa evropuli sa-

samarTlos Seqmnisa da uzrunvelyo kontinentze moqalaqeTa 

uflebebisa da Tavisuflebebis dacvisa da xelSewyobis saim-

edo meqanizmi. 

Svid aTwleulze meti xnis ganmavlobaSi konvenciam aCvena 

Tavisi moqniloba da unari, moergos politikur, socialur 

da teqnologiur pirobebSi mimdinare cvlilebebs. man gadam-

wyveti roli Seasrula evropaSi kanonis uzenaesobis ganmt-

kicebaSi da xeli Seuwyo adamianis uflebaTa standartebis 

SemuSavebas, romlebic sayovelTaod miRebulia saerTaSori-

so doneze. adamianis uflebaTa evropuli sasamarTlos praq-

tikiT, konvenciam SesaZlebeli gaxada individualuri ufle-
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bebis dacvis uzrunvelyofa, darRvevebis winaaRmdeg brZola 

da adamianis uflebaTa praqtikis harmonizaciis xelSewyo-

ba evropis sabWos wevr saxelmwifoebs Soris. Tanamedrove 

gamowvevebi moiTxovs konvenciis mudmiv gadaxedvas da adap-

tacias. cifrul garemoSi cvlilebebi, diskriminaciis axali 

formebi, migraciuli krizisi da klimatis cvlileba qmnis 

axal pirobebs, romlebSic adamianis uflebebi unda iyos 

daculi. es gamowvevebi xazs usvams reformebisa da damate-

biTi meqanizmebis aucileblobas konvenciis efeqtiani ganx-

orcielebis uzrunvelsayofad.

ganviTarebis perspeqtivebi - momavalSi konvenciis dro-

sTan Sesabamisobisa da efeqturobis SesanarCuneblad aucile-

belia:

1. cifrul teqnologiebze adaptacia: axali debulebebis 

SemoReba internetis uflebebTan, monacemTa dacvasa da av-

tomatizebul sistemebze kontrolTan dakavSirebiT.

2. adamianis uflebaTa dacvis meqanizmebis gaumjobeseba: 

evropuli sasamarTlos uflebamosilebis gaZliereba, mar-

Tlmsajulebis xelmisawvdomobis gaumjobeseba da saqmeebis 

ganxilvis daCqareba.

3. mowyvladi jgufebis dacvis gafarToeba: diskriminaci-

is axali formebis ganxilva. migrantebis, qalebisa da sxvaTa 

uflebebis dacvis gaZliereba.

4. garemosdacviTi aspeqtebi: sufTa garemos ufle-

bebsa da Secvlil klimatTan adaptaciasTan dakavSirebuli 

normebis SemuSaveba.

5. globaluri TanamSromloba: saerTaSoriso TanamS-

romlobisa da koordinaciis gaZliereba adamianis uflebaTa 

globaluri sakiTxebis efeqturad gadasaWrelad.

adamianis uflebaTa da ZiriTad TavisuflebaTa evro-

puli konvencia rCeba evropaSi adamianis uflebaTa sistemis 

qvakuTxedad. misi unari Seeguos axal gamowvevebs da Sein-
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arCunos adamianis uflebaTa dacvis maRali standartebi, 

misi grZelvadiani efeqtianobisa da aqtualurobis gasaRe-

bia. mniSvnelovania, rom wevrma saxelmwifoebma, saerTaSor-

iso organizaciebma da adamianis uflebaTa sazogadoebebma 

gaagrZelon muSaoba am mniSvnelovani sakanonmdeblo bazis 

gasaumjobeseblad da gasaZliereblad, riTac uzrunve-

lyofili iqneba cvalebad samyaroSi uflebebisa da Tavisu-

flebebis pativiscema. es daskvna xazs usvams rogorc miR-

wevebs, aseve arsebul gamowvevebs da gvTavazobs adamianis 

uflebaTa evropuli konvenciis Semdgomi ganviTarebisa da 

gaumjobesebis gzebs. 

ECHR-ma mniSvnelovani gavlena moaxdina evropaSi adamia-

nis uflebaTa praqtikis ganviTarebasa da kanonis uzenaeso-

bis ganmtkicebaze. Tavisi meqanizmebiT, maT Soris, adamianis 

uflebaTa evropuli sasamarTlos meSveobiT, konvenciam xeli 

Seuwyo adamianis uflebaTa dacvis standartebis Seqmnasa da 

ganmtkicebas, rac uzrunvelyofda dokumentSi miTiTebuli 

principebis praqtikul gamoyenebas. misma gadawyvetilebebma 

xeli Seuwyo evropis sabWos wevr qveynebSi kanonmdeblobi-

sa da samarTaldamcavi praqtikis gaumjobesebas, adamianis 

uflebebis kompleqsuri problemebis mogvarebas da sazoga-

doebaSi pozitiuri cvlilebebis stimulirebas. 

miRweuli warmatebebis miuxedavad, konvencia axali da 

rTuli gamowvevebis winaSe dgas. globalizaciis, digitali-

zaciisa da klimatis cvlilebis konteqstSi Cndeba sakiTxebi, 

romlebic saWiroeben samarTlebrivi normebis gadaxedvasa 

da dazustebas. adamianis uflebebi sul ufro metad xdeba 

dakavSirebuli teqnologiur, socialur da garemosdacviT 

aspeqtebTan, rac moiTxovs konvenciis adaptacias Taname-

drove realobasTan. konvenciis efeqturoba aseve mowmdeba 

deklaraciebis raodenobis zrdiT da socialuri da politi-

kuri konfliqtebis gamwvavebis fonze. 
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adamianis uflebebis warmatebuli dacva evropaSi da mis 

farglebs gareT moiTxovs gaZlierebul saerTaSoriso Tanam-

Sromlobas da koordinacias. saukeTeso praqtikis gaziareba, 

erToblivi Zalisxmeva uflebebis darRvevasTan sabrZolve-

lad da aqtiuri monawileoba saerTaSoriso iniciativebSi 

xels Seuwyobs adamianis uflebebis dacvis ufro efeqturi 

sistemis Seqmnas. samoqalaqo sazogadoeba mniSvnelovan rols 

asrulebs konvenciis mxardaWerasa da gaZlierebaSi. 

uflebadamcveli organizaciebi da aqtiuri moqalaqeebi 

exmarebian samarTlebrivi standartebis monitoringsa da 

popularizacias, agreTve im sakiTxebis identificirebasa da 

xazgasmas, romlebic gansakuTrebul yuradRebas saWiroe-

ben. am organizaciebis mxardaWera da dacva mniSvnelovania 

adamianis uflebaTa sistemis efeqtiani funqcionirebisTvis. 

adamianis uflebaTa da ZiriTad TavisuflebaTa evropuli 

konvencia kvlav rCeba evropaSi moqalaqeTa uflebebisa da 

Tavisuflebebis dasacav, mniSvnelovan instrumentad. misi 

warmatebebi da miRwevebi wevri saxelmwifoebis, saerTaSori-

so organizaciebisa da adamianis uflebaTa damcveli sazoga-

doebebis erToblivi Zalisxmevis Sedegia. drosTan misi Se-

sabamisobisa da efeqtianobis SesanarCuneblad aucilebelia 

uwyveti ganviTareba da axali gamowvevebis daZleva. mxolod 

inovaciebis, saerTaSoriso TanamSromlobis gziTa da samoqa-

laqo sazogadoebis mxardaWeriT SeiZleba gaagrZelos kon-

venciam dinamikurad cvalebad samyaroSi adamianis uflebebis 

dacvis mZlavri CarCos Seqmna. es daskvna ajamebs kvlevis 

Sedegebs, aRniSnavs konvenciis miRwevebsa da problemebs, 

aseve gvTavazobs misi Semdgomi ganviTarebisa da Tanamedrove 

pirobebTan adaptaciis gzebs.

es monografia gvTavazobs bolo aTwleulis ganmavloba-

Si evropis fundamenturi uflebebis asparezze ganviTare-

buli movlenebis ganmartebas; iZleva evrokavSiris momavlis 
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garkveul prognozs, gadamwyveti mniSvnelobis gadawyvetile-

bebi unda miiRon evrokavSiris institutebma da wevri qvey-

nebis mTavrobebma. `egzistencialuri~ krizisi, romelic 

gavlenas axdens evropaze, arsebiTad gaxlavT Rirebule-

bebis krizisi, romelic gamoxatavs saerTo xedvis naklebo-

bas. am winapirobaze dayrdnobiT. es monografia xels Seuwy-

obs debatebs, Tu rogor unda davZlioT arsebuli Cixi. igi 

gvTavazobs am procesis xelaxal orientacias, romelic kon-

ceptualizebulia, rogorc sxvadasxva aqtorebis, wyaroebisa 

da kanonebis dinamikuri urTierTqmedeba evropaSi fundamen-

tur uflebebze. aqve mocemulia fundamenturi uflebebis 

amJamindeli reJimebiseuli Sefaseba, monografia gTavazobT 

evropaSi fundamenturi uflebebis efeqturi marTvis mod-

els, romelic efuZneba dialoguri konstitucionalizmisa 

da agenturobis doqtrinebs.46
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